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DECLARATION OF CONDOMI~nUM 

OF 

7j-:2431:33 
RIVER HOUSE TOWERS 

A Condominium 

THIS DECLARATION, made this /S"n.. day of l1uJ"rt- ___ . 1979, by 

RIVER HOUSE VENTURE, a Joint Venture between SKOKIE SERVICE CORP" an 

Illinois corporation whose address is 4747 West Dempster Street, Skokie, 

Illinois 60076 (hereinafter NSKOKIE") and MSC ASSOCIATES, INC., a Florida 

corporation whose post office address is 3310 Northwest 96th Way, Sunrise. 

Florida 33321 (hereinafter ~SC-). RIVER HOUSE VENTURE shall hereinafter 

be referred to as "Developer". for itself. its succ.essot·s, grantees and 

assigns. 

WHEREIN, the Developer makes the following declarations: 

1. INTRODUCTION AND PURPOSE 

1.1 PURPOSE. The purpose of this Declaration is to submit the lands, 

which are owned in fee Simple by the Developer, described in this 

instrument and improvements on such lands to the condominium form 

of ownership and use in the manner provided in Chapter 718, 

Florida Statutes, as written at the time of the Declaration, 

hereinafter called the "Cond,ominium Act". 

1.2 NAME AND ADDRESS. The name by which this condominium is to be 

identified is RIVER HOUSE To \,Ifc'".l, a condominium, and its address 

is ~4Q North Federal Highway, Deerfield Beach, Florida. 

1.3 THE LANDS. The lands submitted to the condominium form of 

ownership a~e located in Broward County, Florida and are more 

particularly deJcribe,d on Exhibit No. "1." (the legal description) 

'which 1s attached hereto and madEl a part hereof by reference. 

This instrument was prepared by: 
ROBERT M. SCW~ARTZ. ESQ. 
DeSantis, Cook, ~ehan. Cohen, 

Gaskill & Silverman, P.A. 
'60 U. S. Highway One 
~rth Palm Beach, Florida 33408 
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2. DEFINITIONS 

The terms used in this Declaration and in its Exhibits shall have the 

meanings stated in the Condominium Act, Florida Statutes, Chapter 718 

as written at th,e time this Declaration 1s recorded except when in 

conflict with the following terms. The provisions of this declaration 

and exhibits hereto shall be paramount to the Condominium Act as to 

those provisions where permissive variances are permittedj otherwise. 

the provisioilS of Silid Co~dominium Act shall prevail and shall be 

deemed incorporated herein. 

2.1 Assessment means a share of the funds required for the payment of 

common expenses which, from time to time, are assessed against 

the unit owner. 

2.2 ASSOCIATION means ~. H. TOWERS CONDOMINIUM ASSOCIATION, INC., a 

not for profit Florida corporation, which entity shall be 

responsible for the operation of this Condominium. 

2.3 BOARD OF ADMINISTRATION means the representative body responsible 

for the administration of the Association. 

2.4 BY-LAWS means the By-Laws of the Association as said By-Laws 

exist from time to time. 

2.5 COMMON ELEMENTS means those items stated in the Condominium Act, 

and all those areas of "the lands" and improvements not included 

in the un! ts. 

[this space left blank intentionally] 
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Common Elements shall also include the following: 

(1) The land upon which the improvements described herein are 

located and any other land included in the condominium 

property. whether or not contiguous. 

(2) Easements through units for conduits, ducts, plumbing, 

wiring and other facilities for the furnishing of utility 

services to more than one unit and/or to the common elements. 

(3) An easement of support in every portion of a unit which 

contributes to the support of the building or any part 

theraf. 

(4) Installations for the furnishing of utility services to more 

than one unit or to the common elements or to a unit 

other than the unit containing the installation. 

(5) The property and installations in connection therewith 

required for the furnishing of services to more than one 

unit or to the common elements. 

2.6 COMMON EXPENSES means all expenses for which unit owners are 

liable to the Association. Comm~n expenses shall include, but 

not be limited to: 

(1) Expenses of administration and management, expenses of 

maintenance, operation, repair, insurance for and/or 

replacement of the common elements and of portions of units 

to be maintained by the Association. 

(2) Expenses of the operation and management of any property 

which may be owned by the Association and the expenses of 

maintaining, repairing and replacing all of the improvements 

which may be owned by the Association. 

(3) Expenses declared common expenses by the provisions of this 

Declaration or by the By-Laws of the Association. 

(4) Expenses determined to be common expenses by the Association. 

(5) Any valid charge against the cohdominium as a whole. 

2.7 COMMON SURPLUS means the exc~ss of all receipts of the Associa-

Cion, including but not limited to assessments, rents, profits 
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and revenues on account of .the common elements, over and above 

the amount of common expenses. 

2.8 CONDOMINIUM means that form of ownership of real property which 

is comprised of units that may be awned by one or more owners, 

and there is appurtenant to each unit as part thereof an 

undivided share in the common elements. As used herein, the word 

condominium refers to RIVER HOUSE TOWERS, A Condominium. 

2.9 CONDOMINIUM PARCEL means a unit as herein defined. Hereinafter 

the term unit shall be interchangeable with the term condominium 

parcel. Each condominium parcel is deemed a separate parcel of 

real property, the ownership of which is in fee simple. There 

shall pass with each unit as appurtenances thereto: 

(1) An undivided share in the common elements. 

(2) The exclusive right to use such portion of the common 

elements as may be provided by this Declaration. 

(3) An exclusi-:'1e easement for the use of the air space occupied 

by a unit as it exists at any particular time and as a unit 

may be lawfully altered or reconstructed from time to time. 

(4) An undivided share in the common surplus equal to the share 

in the common elements and common expenses attributable to 

the unit as set forth on Exhibit "2" attached hereto. 

(5) Such other appurtenances as may be provided herein or by 

law. 

2.10 CONDOMINIUM PROPERTY means and includes the lands that are 

subjected to condominium ownership, whether or not contiguous, 

and all improvements thereon and all easements and rights 

appurtenant thereto intended for use in connection with the 

condominium. 

2.11 DEC~~TION, OR DECLARATION OF CONDOMINIUM means this document 

and all exhibits attached hereto which exhibits are, by this 

reference, made a part hereof, as same may from time to time be 

amended. 

2.12 LIMITED COMMON ELEXENTS means and includes those common elements 

which are reserved for the use of a certain unit or units to the 
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exclusion of othe~ units as may be specified in this 

Declaration. 

2.13 OPERATION, OR OPERATION OF THE CONDOMINIUM means and includes the 

administration and management of the condominium property. 

2.14 UNIT means a part of the condominium pr.operty which is to be 

subject to exclusive private ownership. 

2.15 UNIT OWNER OR OWNER OF A UNIT means the owner of a condominium 

parcel. 

2.16 MORTGAGEE OF RECORD means any life insurance companYi federal, 

national or state bank or savings and loan association; union 

pension fund; real estate investment trust, agency of the United 

States government; other generally recognized institutional 

lender who is the holder of any recorded first mortgage lien on 

the condominium property or any portion thereof. including any 

unit; or any holder of a mortgage given by the Developer whether 

said mortgagee is a generally recognized institutional lender or 

private individual or other party and whether or not the lien of 

such mortgage is a first mortgage lien. All references in this 

Declaration (including all Exhibits hereto) to mortgagees holding 

liens on individual units shall include the holder of a mortgage 

given by the Developer encumbering the entire condominium 

property, and such holder shall be deemed to hold a mortgage lien 

on each individual unit until such time as it: may release 1I:s 

lien with respect to such 1.IDit. 

2.17 CONDOMINIUM BUILDING refers specifically to the building shown on 

the drawings attached hereto as Exhibit "3". 

2.18 UTILITY SERVlCES~ may include electrical power, water, garbage, 

trash and sewage disposal, telephone, cable 1~ and natural gas, 

but shall not be limited to same. 

3. DESCRIPTION OF THE CONDOMI~tUM 

3.1 General Description. THE RIVER HOUSE TOWERS CONDOMI~IUM is a 

conversion of an existing building from its present use as a 

rental apartment complex to condominium units. The Condominium 
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property includes one six (6) story structure containing one 

hundred eighteen (118) separate units 

A. There are 84 type "A" units which contain 2 bedrooms I 2 

baths and are approximately 1,002 square feet. 

B. There are 2 type "B" units whic.h contain 1 bedroom, 1 bath 

and are approximately 766 square feet. 

C. There are 2 type "c" units which contain 2 bedrooms. 2 baths 

and are approximately 1,133 square feet. 

D. There are 10 type "D" units which contain one bedroom, one 

bath and are approximately 851 square feet. 

E. There are 10 type "E" deluxe units which contain 2 bedrooms, 

2 bat~s and are approximately 1,218 square feet. 

F. There are 5 type "roo un! u which contain 3 bedrooms I 2-1/2 

baths and are approximately 1,?57 square feet. 

G. There are 5 type "G" units whic.h contain 2 bedroom , 2 baths, 

and are approximately 1,053 square feet. 

3.2 Recreational and Commonly Used Facilities. All of the recrea-

tional and commonly used facilities (other than as provided for under the 

party wall agreement I Exhibit "6" to the Declaration of Condominium) will be 

owned by the unit owners and used by them. These facilities include the 

following: 

A. There is one heated swimming pool. It is irregularly shaped 

with approximate dimensions of 55 feet long. 20 feet wide 

and an approximate depth therein from three and one-half 

feet to eight feet. This pool has an approximate capacity 

of 44 persons at one time. 

B. There is a pool deck of approximately 3700 square feet 

surrounding the pool. This pool deck will accommodate 

approximately 100 persons at one time. 

C. There is a "Lounge" locateden the first floor of the 

building. It contains approxi:nately 800 square feet and will ~ 
~-

hold approximately 80 persons at one time. 

D. There is a "Card Room" on the first floor of the building. 

It contains approximately 800 square feet and will hold 

approximately 80 persons at one time. 
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E. There are three elevators in the building, each with 

approximate dimensions of 5 feet by 7 feet and capacity for 

approximately 7 persons at one time. 

F. Each floor of the building contains one laundry room with 

approximate dimensions of 16 f,eet by 11 feet and also 

contains two washing machines and two dryers. 

G. The first floor of the building contains an e:nergency 

generator room, two trash rooms with trash chutes, mens aod 

ladies restrooms, a pump room, a transformer vault and a 

ki tchen I all as shown on Exhibit "3 ,. to the Declaration of 

Condominium. 

H. The Condominium abuts the· Hi 11sboro River which lies to 

the east of the condominum. There is a bulk head with a 

concrete cap and a 5 foot wooden dock wi th an approximate 

overall length of 600 feet. In addition, there are boat 

slips at the north-east corner of the property which will 

allow dockage for approximately 8 boats. These boat slips 

are under the control of the condominium association which 

will make the same available to unit owners by lease under 

such terms and conditions as the condominium association may 

determine to be proper. 

The condominium also consists of other storage areas, paved 

areas, landscaping, and other facilities as identified on the 

drawings attached as Exhibit "3". 

This is a conversion of existing improvements and all of the 

recreational and other commonly used facilities are completed as 

of the date of the preparation of these documents. 

(this space left blank intentionally1 
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3.3 IDENTIFICATION AND DESCRIPTION OF UNITS. Building plans, floor 

plans and surveys of the condominium property are attached as 

Exhibit "3" hereto and they include a graphic description of the 

improvements thereon identifying each unit by letter, name and/or 

number so that no unit bears the same designation as any other 

unit. Exhibit "3" hereto also contains a certificate of a survey 

as required by Florida Statute §718.104 stating that construction 

of the improvements is complete and that the material within 

Exhibit "3", toge~her with the other provisions of this 

Declaration, describing the condominium property, is an accurate 

representation of the location and dimensions of the improvements 

and that the identification, location and dimensions of the 

common elements and of each unit can be determined from these 

materials. Each unit shall have as its boundary lines the 

interior unpainted finished surfaces of the ceiling, ~oor and 

perimeter walls. All load bearing walls located within a unit 

constitute pait of the common elements up to the unpainted 

finished surface of said walls. All doors, be they glass or 

otherwise and all windoW's which are in the perimeter of walls of 

a unit shall be deemed a part of th~ unit. Each unit includes 

the undivided interests appurtenant to said unit. Each unit also 

includes all machinery, equipment, apparatus, air conditioning 

units, conduits, pipes, lines and wires serving only such unit, 

whether same are located within or without the boundaries of such 

unit, it being understood that same are owned by the unit owners 

and are not part of the COOlmon elements even 1£ located within 

the common elements. The balconies, abutting each unit are 

limited common elements appurtenant to those units to which they 

attach, and whose use is restricted to units to which they are 

appurtenant. 

3.4 PARKING. One (1) covered automobile parking space shall be made 

available for the exclusive use of each unit owner. The 

Developer shall assign one (1) specific parking space to each of 

the unit owners by a separate instrument. The assignment shall 
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not be recorded. Upon the assigrnnent of a parking space to a 

specific unit, the unit owner shall have the exclusive right to 

the use of such reserved parking space without charge therefor by 

the Association, it being the intention that the cost of 

maintenance and administration of the reserved parking space 

shall be included as a part of the common expenses applicable to 

all units for the purposes of assessment. Upon such assignment, 

the exclusive right of the owner of the unit to which such 

assignment is made shall become an appurtenance to such unit in 

the same maDDer as the undivided interest in the common elements 

appurtenant to such unit. No more than one (1) parking space 

shall be assigned to each unit. The remaining parking spaces 

designated "Open Parking" shall be available for use by uni t 

owners as determined by the Association. Guests and invitees 

shall park in the spaces designated "Open Parking" and shall be 

subject to rules and regulations which mar be promulgated by the 

Association. The Association shall not have the right to change 

a parking space designation without consent of the owner of the 

unit to which the parking space is appurtenant except in the 

event of emergencies, in which case the Association reserves and 

has the right to temporarily assign another specific parking 

space for use by such unit owner until the emergency abates. 

4. OWNERSHIP AND USE OF COMMON ELEMENTS 

4.1 COMMON ELEMENTS. Each of the unit owners of the condominium 

shall own an undivided interest in the common elements. The share 

attributable to each unit is set forth on Exhibit "2" which is 

attached hereto. The fee title to each unit shall include both 

the mlit and the respective undivided interest in common 

elements. Said Imdivided interest in the common elements shall 

be deemed to be conveyed or encumbered with its respective 

condominium unit. even though the description in the instrument 

of conveyance or encumbrance ~y refer only to the fee title to a 

condominium unit. Any attempt to separate the fee title to a 

-8-



condominium unit from the undivided interest in the common 

elements appurtenant to each unit shall be null and void. Use of 

the common elements shall be available to all unit owners, subject 

to rules and regulations promulgated -by the Association and 

subject further to the provisions regarding parking spaces con-

tained in Articl'e 3 hereof. The Association may designate 

specific 3torage areas and/or storage rooms for the exclusive use 

of particular unit owners, subject to regulations promulgated by 

the Association. 

4.2 BOAT DOCK AREA. The use of the boat dock area of the property, 

shall be controlled by the Association. The Board of Directors 

of the Association may promulgate reasonable rules and regulations 

concerning same, and may assign dock space to particular unit 

onwers for their exclusive use for such periods of time and under 

such terms and conditions as the Board of Directors may deem 

appropriate from time to time; provided, however, that: 

4.2.1. No such use assignment shall be for a period in excess 

of twelve (12) months, and 

4.2.2 Such rules and regulations shall not unreasonably 

restrict any unit owners rights, nor shall they 

discriminate against any unit owner or class of unit 

owners as to the use of the boat dock area. 

4.2.3 During the period of time that a particular unit owner 

is utilizing a particular boat dock space, he shall pay 

a use fee to the Association for the purpose of 

deferring the costs to the Association incidental to 

his use of the particular dock space generated by, 

among other costs, water and electric service, to the 

particular dock space. 

[This Space Left Blank Intentionally] 
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5. VOTING RIGRTS 

5.1 VOTE WITH RESPECT TO A-UNIT. At any meeting of the members of th 

Association, one vote shall be entitled to be cast for each unit, 

which vote shall not be divisible. There shall be one person 

with respect to each unit, who shall be entitled to vote at ay 

meeting of the unit owners. Such person shall be known as the 

voting member and is hereafter referred to as t~e voting member. 

If a unit is owned by more than ooe individual, the owners of 

said unit shall designate one of them as the voting member. 

5.2 CORPORATE OR MULTIPLE OWNERSHIP. If a w:'l1t is owned by one 

person, his right to vote shall be established by the roster of 

members. If a unit is owned by mote than one person, the person 

entitled to cast-the vote for the unit shall be designated by a 

[This Space Left Blank Intentionally] 

-9a-



certificate signed by all of the record owners of the unit, as 

indicated on the roster of unit owners, and filed with the 

Secretary of the Association. If a unit is owned by a 

corporiition. tbe person entitled to cast the vote for the unit 

shall be designated by a certificate signed by the President or 

Vice President and attested by the Secretary or Assistant 

Secretary of the corporation and filed with the Secretary of the 

Association. Any such certificate shall be valid until revoked 

by subsequent certificate. If no certificate is filed. the vote 

of such owners shall not be considered in determining a quorum or 

for any other purpose. 

6. COMMON EXPENSES .~~ COMMON SURPLUS 

The common expenses and any common surplus of the Association shall be 

shared by and owned by the unit owners in the same percentage 

proportion as their percentage ownership interest in the common 

elements as specified and set forth in Article 4. The foregoing ratio 

of sharing common expenses and assessments and of owning common surplus 

shall remain regardless of the purchase prices of the units, their 

location. their size or the number of votes each unit is entitled to 

cast. 

7. ASSESSMENTS 

7.1 R. A. TOWERS CONDOMINIUM ASSOCIATION, L~C., through its Board of 

Administration, shall have the power to fix, determine, make and 

collect. from time to time. assessments. and special assessments 

as are provided for by the Condominium Act, this Declaration and 

the By-Laws. 

7.2 SHARE OF COMMON EXPENSES. Each unit owner shall be liable for a 

proportionate share of the common expenses and shall share in the 

common surplus as provided in Article 4 and Article 6 of this 

Declaration. 
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7.3 COMMON EXPENSES INCLUDE. Common expenses shall include, but not 

be limited to, the following expenses: expenses of operation, 

maintenance and management; insurance premiums for fire, windstorm 

and extended coverage insurance on the condominium common 

property and condominium personal property, and public liability 

insurance and such other insurance as the Association shall deem 

necessarYi legal and accounting fees i management f.ees j repair and 

replacement expenses (but only as to the common elements, except 

for emergency repairs or replacements deemed necessary to pro tee t 

the common elements and properly chargeable to the individual 

condominium unit concerned); a reasonable contingency or reserve 

fund for the maintenance, repairs and replacements of those 

portions of the common elements which must be replaced on a 

periodic basis, as well as for the protectio'n of unit owners and 

the condominium property; all expenses declared to be common 

expenses by this Declaration; and all other expenses declared by 

the Board of Administration of the Association to be common 

expenses. 

Unit owners will pay directly for all of their utility services 

including but not. limited to telephone service and cable 

television and electricity. Electricity for the common areas 

will be a common expense. Water service, gas service, if any, 

trash serVice, and sewer service (storm and sanitary) charges 

will be assessed as part of the common expenses, if determined 

to be appropriate by the Association. 

7.4 NONAVOIDANCE OF ASSESSMENT LIABILITY. The liability for 

assessments may not be avoided by either the loIaiver of the use or 

enjoyment of any common elements or by the abandonment of the 

unit against which the asseS$ment is made. 

7.5 INTEREST; APPLICATION OF PAY~NTS. Assessm~mts and instal11".pnt!'t 

on Such assessments shall be paid when such assessments and 

installments are due. Any assessment. or installment not. paid 

within ten (10) days of its due date shall be delinquent and the 
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unit owner shall be charged interest at the rate of ten (10%) 

percent per annum on the unpaid assessment or installment on such 

assessment. The in,terest rate of ten (10%) percent per annum 

shall be calculated from the date when the assessment or 

installment was first due until the date it is paid. All 

payments upon account shall be first applied to the interest, if 

any, and then to the assessment payment first dlle. 

7.6 LIEN FOR UNPAID ASSESSMENTS. The Association shall have a lien on 

each condominium unit and all tangible personal property located 

within said unit for Unpaid assessments, and interest thereon. 

Said lien upon the aforesaid tangible personal property shall be 

subordinate to prior bona fide liens of record. The lien shall 

also secure the following items which are payable by the unit 

owner (i) reasonable attorneys' fees including reasonable fees 

incident to any appeals; (2) fees incurred by the Association 

incident to the collection of such assessments or the enforcement 

of such lien, together with all costs and expenses of suit; and 

(3) all sums advanced and paid by the Association for taxes and 

payments on account of superior mortgages, liens or encumbrances 

which may be required to be advanced by the Association in order 

to preserve and prot.ect. its lien. 

7.6.1 The Board of Administration may take such action as it 

deems necessary to collect assessments by personal action 

or by enforcing and foreclosing said lien and may settle 

and compromise the same if deeme.l in its best interests. 

Said lien shall be effective as and in the manner provided 

for by the Condominium Act and shall have the priorities 

established by said Act. 

7.6.2 The Association shall be entitled to bid at any sale held 

pursuant to a sui t to foreclose an assessment lien and to 

apply as a c$sh credit against its bid all sums due, as 

provided herein I covered by the lien being foreclosed. In 

case of such foreclosure, the unit owner shall be required 

to pay a reasonable rental for. the condominium unit for the 
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period of time said unit is occupied by the unit owner I 

and plaintiff in such foreclosure shall be enti tIed to the 

appointment of a receiver to collect same from the unit 

owner and/or occupant. 

7.6.3 Suit to recover a money judgment for unpaid assessments may 

be maintained without waiving the lien securing the same. 

7.6.4 Upon full payment of all sums secured by the lien, the 

unit owner shall be entitled to a recordable satisfaction 

of lien to be recorded at the unit owner's expense. 

7.7 NON-LIABILITY OF MORTGAGEE OF RECORD) when the mortgagee of a 

first mortgage of record, obtains title to a unit as a result of 

foreclosure of its first mortgage, or when the mortgagee of a 

first mortgage of record accepts a deed to a unit in lieu of 

foreclosure, such acquirer of title, its successors and assigns, 

shall not be liable for the share of common expenses or 

assessments by the Association pertaining to such unit, or 

chargeable to the former unit owner of the unit, -which became due 

prior to acquisition of title as a result of the foreclosure or 

the acceptance of such deed in lieu of foreclosure. Such unpaid 

share of common expenses or assessments shall be deemed to be 

common expenses, collectible from all the unit owners, including 

such acquirer , its successors and assigns in the same manner in 

which other common expenses are divided. Notwithstanding the 

foregoing, neither a mortgagee of record nor the successor and 

assigns of a mortgagee of record acquiring title to a unit as a 

result of foreclosure or a deed in lieu of foreclosure I shall, 

during its period of ownership I whether or not the unit is 

occupied, be excused from the payment of any of the common 

expenses or pro rata portion thereof coming due during the period 

of such ownership. 

7.8 LIABILITY OF OWNER. Any person who acquires an interest in a 

unit, except tbrough foreclosure of an institutional first 

mortgage of record as specifically provided in the paragraphs 
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immediately preceding or as a purchaser from such an institutional 

first mortgagee, including, .nthout limitation, persons acquiring 

title by operation of law, including purchasers at judicial 

sales, shall not be entitled to occupancy of the unit or enjoy-

ment of the common elements until such time as all unpaid assess-

ments due and owing by the former unit owners have been paid. 

7.9 ASSIGNMENT OF LIEN BY ASSOCIATION. The Association acting 

through its Board of Administration, shall have the right to 

assign its claim and lien rights for the recovery of any unpaid 

assessments to the Developer, or to any unit owner or group of 

unit owners, or to any third party. 

7.10 LIABILITY OF DEVELOPER. Except as provided to be contrary in 

paragraph 7.7 above and in this paragraph 7.10, no unit owner may 

be excused from the payment of his proportionate share of the 

common expenses unless all units are likewise proportionately 

excused from such payment. Provided, however, that if Developer 

holds units for sale in the ordinary course of business, none of 

the following actions may be taken without approval in writing by 

the Developer: 

(1) Assessment of the Developer as a unit owner for capital 

improvements; 

(2) Any action by the Association that would be d~tritnental 

to the sales of units by the Developer. 

PrOVided, further, that although the Developer is not excused from the 

obligation to make payment of the share of the common expenses and 

assessments attributable to the unsold units, the Developer shall have 

the right to make all Such payments on an annual basis in arrears 

commencing one (1) year after the date of recQrding this Declaration 

until such time as the Developer is no longer entitled to appoint a 

member to the Board of Administration. In. the event there are 

ope~ating deficits during any fiscal year, the Developer shall then be 

obligated to pay its share of ::he common expenses and asseSSments 

attributable to the unsold units as and when due but only to the 
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extent necessary to eliminate the deficiency if such amount is less 

than the total cOl1lIllon a"<penses and assessments then due frolll the 

Developer, computed as if the Developer had paid his full share of the 

common expenses and assessments attributable to units owned by the 

Developer, such amount to be credited against the annual payments due 

from the Developer with respect to the unsold units. 

Provided, further, that the Developer shall not be liable for any 

portion of common expenses attributable to costs and expenses J 

including court costs and attorneys fees, incurred by the Association 

in any dispute between the Association and the Developer. 

8. MAINTENANCE! ALTERATION AND IMPROVEMENT 

Responsibility for the maintenance of the condominium p~ope~ty, and 

restrictions upon its alteration and imp~ovementJ shall be as follows: 

8.1 AS TO UNITS 

(1) By the Association. The Association shall maintain, repai~ 

and replace at the Association I s expense: 

(a) All portions of windows, screens, doors and sliding 

doors and windows damaged by the elements, acts of God 

or causes beyond the control of the unit owner or unit 

occupant, or his family members, employees, guests and 

invitees • 

. (b) All incidental damage to a unit caused by the afore-

mentioned work or other work performed by the 

Association. 

(2) By the Unit Owner. The responsibility of the unit owner 

shal~. be as follows: 

(a) To maintain, repair and replace at his expense, all 

portions of his unit except the portions to be 

maintained, repaired, and replaced by the AsSOCiation, 

which shall be done ',rl thout disturbing the rights of 

other unit owners. The unit owners shall maintain, 

repair and replace all windows, screens, doors and 
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sliding doors and all parts thereof damaged or destroyed 

by the unit owner or occupant or his family members, 

employees, guests or invitees. 

(b) Not to do any of the following without prior written 

consent of the Developer while the Developer still awns 

and holds any units for sale and, thereafter, without 

the prior written consent of the Board of 

Adminis tration; 

(1) paint or otherwise decorate or change the 

appearance of any portions of the exterior of the 

condominium buildingj 

(2) install or attach any radio or television antenna 

to or on any part of the condominium building; 

(3) alter or enclose any porches or terraces; 

(4) attach or install any shutters, awning,· jalousies, 

sun screens or other additions or fixtures of any 

kind to or upon any porch or terrace or on or over 

any windows. 

Notwithstanding the foregoing, storm shutters may 

be installed in the event of a storm or hurricane 

warning and must be removed immediately following 

the storm, hurricane 9r warning. In order to 

assure orderly and uniform installation, the 

Board of Administration may designate one company 

or firm as the only company or firm authorized to 

install storm shutters pursuant to this paragraph. 

In the event of any improper or unauthorized 

additions or alterations, the Developer (· ..... hile 

there are units held by the Developer for sale) or 

the Association may enter the premises and remove 

the same at the unit owner's expense. The 

Developer or the Association shall have a lien 

upon such unit for all costs of removal and for 

all court costs and attorney's fees inc.urred in the 
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collection thereof. ~o such removal shall take 

place unless and until five (5) days notice 

thereof shall have been given to the unit owner 

by demanding that the owner remove the offending 

alteration within said five (5) day period. 

(3) Alteration and Improvement. Except as elsewhere reserved 

to the Developer, neither a unit owner nor the Association 

shall make any alteration in the portions of a unit or 

condominium building that are to be maintained by the 

Association, or remove any portion of such, or make any 

additions to them, or do anything that would jeopardize the 

safety or soundness of the condominium building, or impair 

any easement without first obtaining approval in writing of 

owners of all units in which such work is to be done and 

the approval of the Board of Administration. A copy of 

plans for all such work prepared by an architect licensed 

to practice in this State shall be filed with the 

Assoc~ation prior to the start of work. 

(4) Partition or Subdivision of A Unit, may not be performed 

without the prior written approval of 2/3 of the record 

title holders of units in the condominium which must 

include the owner of all units proposed to be partitioned 

or subdivided together with the first mortgagees of record 

as to such units. 

8.2 AS TO THE COMMON ELEMENTS 

(1) By the Association. The maintenance and oper'ation of the 

common elements and limited common elements shall be the 

responsibility of the Association and the cost thereof 

shall be a common expense. 

(2) Alteration and Improvement. After the completion of the 

improvements included in the common elements contemplated by 

this Declaration, there shall be no alteration or further 

improvement of the real property constituting the common 

elements without the prior written consent of the Developer 
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while the Developer still owns and holds any units for sale 

and thereafter by an affirmative vot'e of two-thirds (2/3) of 

the members of the Association who are entitled to vote and 

their first mortgagees of record. Any such alteration or 

improvements shall not interfere with the rights of any unit 

owners without their written consent. The cost of such work 

shall not be assessed against any mortgagee of record that 

acquires its title as the result of owning a mortgage upon 

the unit owned, unless such owner shall approve the 

alteration or improvement, and this shall be so whether the 

title is acquired by deed from the mortgagor or through 

foreclosure proceedings~ The share of any cost not so 

assessed shall be assessed to the other unit owners in the 

shares that their shares in the common element bear to each 

other. There shall be no change in the shares and rights of 

each unit owner in the common ele!,nents altered or further 

improved, whether or not the unit owner contributes to the 

cost of such alteration or improvements. 

(3) Exception. Notwithstanding the foregoing, a unit owner 

shall pay to the Association the cost of repairing common 

elements which are damaged dur~ng the course of and as a 

result of repair or maintenance to any portion of his unit. 

The Association shall assess the unit owner for all such 

amounts (as well as any amounts for which the unit owner ~y 

be liable u.nder Article 17.1 hereof) and the Association 

shall have a lien on the unit owner's unit and all personal 

property therein for such assessment plus interest, 

penalties and fees and expenses of collection, including 

attorney's fees, to the same extent as the lien for 

assessments for common expenses. 

9. ASSOCIATION 

The operation of the Association shall be by R. H. TOWERS CONDOMI~IL~ 

ASSOCL~TION, I~C., a corporation not for profi: organized under the 
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laws of the State of Florida. The Association shall have all the 

powers and duties set forth in the Condominium Act. as well as all of 

the powers and duties granted to or imposed upon it by this Declaration 

of Condominium. Articles of Incorporation. and the By-Laws of the 

Association. A copy of the Articles of Incorporation is attached as 

Exhibit 5:' hereto. A copy of the By-Laws of the Assoc.iation is attached 

as Exhibit 4 hereto. 

9.1 LIMITATION UPON LIABILITY OF ASSOCIATION. Notwithstanding the 

duty of the Association to maintain and repair parts of the 

condominium property. the Association shall not be liable to unit 

owners for injury or damage. other than the cost of maintenance 

and repair. caused by any latent condition of the property to be 

repaired and maintained by the Association, or by improper or 

faulty workmanship or materials, or by the elements or other unit 

own~rs or persons. 

9.2 RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The share of a 

member in the funds and assets of the Association cannot be 

assigned, hypothecated or transferred in any manner except as an 

appurtenance to his unit. 

9.3 APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision of a 

unit Owner is required upon any matter, whether or not the 

subject matter of an Association meeting, such decision shall be 

expressed by the same persoo. who would cast the vote of such 

owner at an Association meeting, unless the joinder of record 

owners is specifically required by this Declaration. 

9.4 ALL OWNERS SUBJECT TO DECLARATION. Every owner of a condominium 

unit whether he has ~cquired his ownership by purchase, by gift, 

conveyance or transfer by operation of law. or otherWise shall be 

bound by the By-Laws of the Association, the Articles of Incorpor-

ation of ~he Association, and the provisions of this Declaration. 

10. mSlJRA.,."ICE 

10.1 The insurance, other than title insurance, that shall be carried 
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upon the condominium property, property (both real and personal) 

of the Association, and the property of the unit owners shall be 

governed by the following provisions: 

10.2 GENERAL. .~l insurance policies upon the condominium property 

and the property of the Association shall be purchased by the 

Board of Administration. The named insured shall be an insurance 

trustee individually and as agent for the unit owners, (without 

naming them) and as agent for their mortgagees, as their 

interests may appear. Provision shall be made for the issuance 

of mortgagee endorsements and memoranda of insurance to the 

mortgagees of unit owners. Such policies shall provide that 

payments by the insurer for losses shall be made to the insurance 

trustee designated below, and all policies and their endorsements 

shall be deposited with the insurance trustee. Unit Owners may 

obtain coverage at their own expense upon their personal property 

and for their personal liability and living expense. The 

insurance trustee may be any bank, trust company or mortgagee of 

record located in Dade, Broward or Palm Beach County, Florida and 

allowed by law to act as the insurance trustee as may be approved 

by the Board of Administration. If perinitted by the mortgagee of 

record holding the largest dollar volume of mortgages on units in 

the condominium. the Board of Administra~ion may dispense with an 

insurance trustee, in which case, the insurance proceeds shall be 

payable to the Association and the Board of Administration shall 

perform all the functions of the insurance trustee hereunder. 

10. 3 COVERAGE 

(1) Liability. The Board of Administration shall obtain public 

liability and property damage insurance (including but not 

limited to, hired automobile and non-owned automobile 

coverages) covering all of the common elements of the 

condominium and all property of the Association and insuring 

the Association and the unit owners as its and their 

interest may appear, in such amounts and providing such 

coverage as the Board of Administration may dete~ine from 
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time to time. provided that the minimum amount of coverage 

shall be not less than One Million Dollars ($1,000,000.00) 

for each accident or occurrence, Three Hundred Thousand 

Dollars ($300,000.00) per person and Fifty Thousand Dollars 

(S50,OOO.00) property damage. Where possible, cross 

liability endorsements will be obtained to cover liabilities 

of the unit owners as a group to a unit owner. The bailee 

liability, if any, of the Association to the unit owners 

shall be insured. 

(2) Casualty Insurance. The Board of Directors shall obtain 

fire and extended coverage insurance and vandalism and 

malicious mischief insurance, insuring all of the insurable 

improvements within the condominium, including property 

owned by the Association, in and for interests of the 

Association, all unit owners and their mortgagees, as their 

interest may appear, in a company acceptable to the 

standards set by the Board of Administration and in an 

amount equal to the maximum insurance replacement value of 

the property as determined no less frequently than annually 

by the Board of Administration. All such insurance shall be 

in such mounts that the insured will not be a coinsurer 

except under deductible clauses required to obtain coverage 

at a reasonable cost. The coverage shall exclude foundation. 

and excavation costs, that part of the value of each unit 

occasioned by special improvement not common to units 

otherwise comparable in construction and finish, and 'all 

increases in values of units occasioned by alterations, 

betterments and further improvements made by unit owners. 

The policies shall state whether the following items 

(whether supplied or installed by Developer or the unit 

owners) are included within the coverage in order that unit 

owners may insure themselves if the items are not insured by 

the Association: air handling equipment for space cooling 

and heating; service equipment, such as dishwasher, laundry 

-21-



( '\ I 

appliances, garbage compactor, refrigerator, oven, stove. 

water heater, whether or not those items are built-in 

equipment; interior fixtures s~,ch as electrical and plumbing 

fixtures; floor coverings except the floor slab; inside 

paint and other inside wall finishes; and plate glass. 

(3) Workmen's Compensation. The Board of Administration shall 

obtain workmen's compensation insurance in order to meet the 

requirements of the law. 

(4) Flood Insurance. The Board of Administration shall obtain 

flood insurance to meet the requirements of federal, state 

or local law, or any regulation enacted pursuant to federal, 

state or local law or as may be required by the 

institutional lender holding the largest dollar volume of 

mortgages on units in the condominium. 

(5) Other Insurance. The Board of Administration shall obtain 

such other insurance as it shall determine from time to time 

to be desirable. 

10.4 INSURER'S WAIVERS. When appropriate and possible, the policies 

carried by the Association shall waive the insurer's right to: 

(1) Subrogation against the Association and against the unit 

owners individually and as a group; 

(2) The pro rata clause that reserves to the insurer the right 

to pay only a fraction of any loss if other insurance 

carriers have issued coverage upon the same risk; and 

(3) Avoid liability for a loss that is caused by an act of the 

Board of Administration of the Association or by a member of 

the Board of Administration or by one or more unit owners, 

and their respective servants, agents and guests. 

10.5 PREMIUMS. Premiums upon insurance policies purchased by the 

Association shall be paid by the Association as a common 

expense. 

10.6 INSURANCE TRUSTEE; SHARES OF PROCEEDS. All insurance policies 

purchased by the Association shall be for the benefit of the 

Association and the unit OTNners and their mortgagees as their 

interest may appear, and shall provide that all proceeds covering 
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property losses shall be paid to the insurance trustee. The 

insurance trustee shall not be liable for payment of premiums nor 

for the sufficiency of policies nor for the failure to collect 

any insurance proceeds. The duty of the insurance trustee shall 

be to receive such proceeds as are paid and hold the proceeds in 

trust for the purposes elsewhere stated in this instrument and, 

in the case of pro·ceeds from insurance for casualty. property 

damage, theft or other peril for the benefit of the Association, 

the unit owners and their mortgagees in the following shares, but 

which shares need not be set forth on the records of the 

insurance trustee: 

(1) Property Owned by Association. Proceeds on account· of 

damage to property owned by the Association shall be held 

for the Association. 

(2) Common Elements. Proceeds on account of damage to common 

elements shall be held in an undivided share for each unit 

owner, such share being the same as the undivided share for 

each unit owner in the common elements appurtenant to his 

unit. 

(3) Units. Proceeds on account of damage to units shall be held 

in the followi~g undivided shares: 

(a) When the building is to be restored - for the owners of 

damaged units in proportion to the cost of repairing 

the damage suffered by each such unit owner, which cost 

shall be determined by the Association. 

(b) When the building is not to be restored ~ an undivided 

share for each unit owner, such share being the same as 

the undivided share in the common elements appurtenant 

to his unit. 

(4) ~ortgagees. In the event a mortgagee endorsement has been 

issued as to a unit, the share of the unit owner shall be 

held in trust for the mortgagee and the unit owners as their 

interests may appearj prOVided, however, that no mortgagee 
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shall have any right to determine or participate in the 

determination as to whether or not any damaged property 

shall be reconstructed or repaired, and no mortgagee shall 

have any right to apply or have applied to the reduction of 

a mortgage d~bt any insurance proceeds except distributions 

of such proceeds made to the unit owner and mortgag~e 

pursuant to the provisions of this Declaration. 

10.7 DISTRIBUTION OF PROCEEDS. Proceeds of insurance policies 

received by the insurance trustee shall be' distributed to or for 

the benefit of the beneficial owners in the following manner: 

(1) Expense of the Trust. All expenses of the insurance trustee 

shall be paid first or provision made for such payment. 

(2) Reconstruction or Repair. If the damage for which the 

proceeds are paid is to be repaired or reconstructed, the 

remaining proceeds shall be paid to ~,efray the COSt of such 

as elsewhere provided. Any proceeds remaining after 

defraying such costs shall be distributed to the beneficial 

owners, remittance to unit owners and the mortgagees being 

payable jointly to them. This is a covenant for the benefit 

of any mortgagee of a unit and may be enforced by any such 

mortgagee. 

(3) Failure to Reconstruct or Repair. If it i~ determined in 

the manner elsewhere provided that the damage for which 

proceeds are .paid shall not be reconstructed or repaired, 

the remaining proceeds shall·be distributed to the 

beneficial owners, remittances to unit owners and the 

mortgagees being payable jointly to them. This is a 

covenant for the benefit of any mortgagee of a unit and may 

be enforced by any such mortgagee. 

(4) Certificate. In making distribution to unit owners and 

their mortgagees, the insurance trus~ee may rely upon a 
~~ 
~~ 

certificate of the Association made by its President or Vice ::7J 

President and Secretary as to the names of the unit owners 
CN 
0:; --~. ~ il! 
;i;I 

l'>:> 
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and their respective shares of the distribution. The 

insurance trustee may rely upon its records as to the 

existence of a mortgagee ~o is entitled to receive payment 

jointly with any unit owner. Upon request of any mortgagee, 

the insurance trustee will confirm whether or not said 

mortgagee is listed in the insurance trustee I s files with 

respect to any particular unit or units. 

11. RECONSTRUCTION OR REPAIR AFtER CASUALTY 

11.1 LOSS WITHIN A SINGLE UNIT. If loss shall occur within a single 

unit or units, without damage to the common elements, the 

insurance proceeds shall be distributed to the beneficial unit 

owner(s). Remittances to unit owners and the mortgagees shall be 

payable jointly to them. This is a covenant for the b~nefit of 

any mortgagee of a unit and may be enforced by said mortgagee. 

The unit owner shall thereupon be fully responsible for the 

restoration of the unit whether or not the mortgagee has applied 

the insuranGe proceeds to reduce the mortgage debt. 

11.2 MINOR DAMAGE. Where a loss or damage occurs Within a unit or 
, 

uni ts, or to the common elements or to any un! t or uni ts and the 

common elements or to the property of the Association, but said 

loss is less than "major damage" as hereinafter defined, it shall 

be obligatory upon the Association.and the unit owner(s) to 

repair) restore and rebuild the damage caused by said loss. 

Where such loss or damage is less than "major damage": 

(1) the Board of Administration sqall promptly obtain reliable 

and detailed estimates of costs of repair and restoration. 

(2) If the damage or loss is limiteci to the common elements and 

property of the Association with minimum or no damage or 

loss to any indiv.idual units. and if Such damage or loss to 

the common elements or property of the Association is tess 

than $25, 000. 00, the insurance proceeds shall be endorsed by 
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the insurance trustee over to the Association, and the Board 

of Administration shall promptly contract for the repair and 

restoration of the damage. 

(3) If the damage or 109s involves the property of the 

Association and/or individual units as well as the common 

elements, or 1f the damage is limited to the common elements 

alone but is in excess of $25,000.00, the insurance proceeds 

shall be disbursed by the insurance trustee for the repair 

and restoration of the property upon the w-ritten direction 

and approval of the Board of Administration. The insurance 

trustee may rely upon the certificate of the Board of 

Admlnis-cration as to the payees and the amounts to be paid 

from said proceeds. All payees shall deliver paid bills and 

waivers of mechanic's liens to the insurance trustee, and 

execute any affidavit required by law or by the ASsociation, 

and the insurance trustee, and deliver same to the insurance 

trustee and the foregoing shall be in such form as any of 

the aforesaid parties may require. In addition to the 

foregoing the Board of Administration shall have the right 

to obtain a completion performance and/or payment bond, in 

such form and amount, and with a bonding company authorized 

to do business in the State of Florida, as it determines. 

(4) Subject to the foregoing the Board of Administration shall 

have the right and obligation to negotiate and contract for 

the repair and restoration of the premises. 

(5) If the net proceeds of the insurance are insufficient to pay 

for the estimated costs of restoration and repair (or for 

the actual costs thereof if the wot'k has actually been 

done), the Board of Administration shall promptly, upon 

determination of the deficiency, levy a special assessment 

against all unit owners in proportion to the unit owner's 

share in the common elements, for the portion of the 

deficiency as is attt'ibutable to the cost" of restoration of 
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the common elements and/or property of the Association, and 

against each individual unit owner for the portion of the 

deficiency as is attributable to his individual unit; 

provided, hQwever, that if the Board of Administration finds 

that it cannot determine with reasonable certainty the 

portion of the deficiency attributable to a specific 

individual damaged unit(s), then the Board of Administration 

shall levy an assessment for the total deficiency against 

all of the unit owners in proportion to each unit owner's 

share in the common elements, just as though all of said 

damage had occurred in the common elements. Special 

assessment funds shall, if the damage is in excess of 

$25,000.00, be delivered by thf- Board of Administration to 

the insurance trustee, and added by said insurance trustee 

to the proceeds available for the repair and restoration of 

the property. 

(6) In the event the insurance proceeds are sufficient to pay 

for- the cost of restoration and repair, or in the event the 

insurance proceeds are insufficient but additional funds are 

raised by special assessment within ninety (90) days after 

the casualty, so that sufficient funds are on hand to fully 

pay for such restoration and repair, ~hen no mortgagee shall 

have the right to require the application of insurance 

proceeds to the payment of its loan. 

11.3 MAJOR DAMAGE. As used in this Declaration, the term "major 

damage" shall mean loss or damage whereby one-half (1/2) or more 

of the total unit space in the condominium is rendered 

untenantable, or loss or damage ~hereby two-thirds (2/3) or more 

of the total amount of casualty insurance coverage becomes 

payable. Should such "major damage" occur, then: 

(1) The Board of Adminstration shall promptly obtain reliable 

and detailed estimates of the cost of repair and restoration 

thereof. 
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(2) thereupon, a meeting of the unit owners shall be called by 

the Board of Administration, to be held not later than sixty 

(60) days after the casualty to determine the wishes of the 

unit owners of the condominium with reference to the 

abandonment of the condominium project, subject to the 

following: 

(a) If the net insurance proceeds availabl~ for restoration 

and repair are sufficient to cover the costs thereof, 

so that no special assessment is required, then the 

condominium property shall be restored and repaired 

unless two-thirds (2/3) of the unit owners entitled to 

vote (voting members) shall vote to abandon the 

condominium project, in which case the condominium 

property shall be removed from the provisions of the 

Act by recording in the public records of Broward 

County, Florida, an instrument terminating the 

condominium, which said instrument shall further set 

forth the facts effecting the termination certified by 

the Association and shall be executed by its President 

or Vice President and Secretary. The termination of 

the condominium shall beco~e effective upon the 

recording of said instrument, and the unit owners 

shall, thereupon, become owners as tenants in common in 

the property) i.e. the real, personal tangible and 

intangible personal property, and any remaining 

structure of the condominium and their undiVided 

interests in the property shall be the same as their 

u~divided interests in the common elements of the 

condominium prior to its termination, and the mortgages 

and licnz upen condominium pgrcels ~nd condominium 

property shall become mortgages and liens upon the 

undivided interes~ of such tenants in common, with the 
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same priority as existed prior to the termination of 

the condominium. 

(b) If the net insurance proceeds available for restoration 

and repair are not sufficent to cover the costs 

thereof, so that a special assessment will be required, 

and if a majority of the unit owners entitled to vote 

(voting members) vote against such special assessment 

and to abandon the condominium project, then it shall 

be so abandoned and the condominium property removed 

from the provisions of the Act, and the condominium 

terminated, as set forth in the immediately preceding 

subparagraph (a). and the unit owners shall be tenants 

in common in the property in such undivided interests 

and all mortgages and liens upon the condominium 

parcels shall encumber the undivided interests of such 

tenants in common, as provided in the immediately 

preceding subparagraph (a). In the event a majority of 

the voting members have not voted against special 

assessments, the Board of Administration, shall 

immediately levy such special assessments, and 

thereupon the Association shall proceed to negotiate, 

and contract for such repairs and restoration. The 

special assessment fund shall be delivered by the Board 

of Administration to the insurance trustee and added by 

said trustee to the proceeds available for the 

restoration and repair of the property. 

The proceeds shall be disbursed by the insurance 

trustee for the repair and restoration of the property, 

as provided in paragraph 11,4(3) above. 

(3) In the event any dispute shall arise as to whether or 

not "major damage" has occurred', it is agreed that a 

finding made by the Board of Administration shall be 

-29-



binding upon 'all unit owners unless it can be established 

that such finding is arbitrary or capricious. 

11.4 SURPLUS. It shall be presumed that the first monies distributed 

in payment of costs of repair and restoration shall be from the 

insurance proceeds, and if there is a balance in the funds held 

by the insurance trustee after the payment of all costs of the 

repair and restoration, such balance shall be distributed to the 

beneficial owners of the fund in the manner elsewhere stated 

herein, except that the part of any dis"tribution to a beneficial 

owner that is not in excess of assessments paid by such owner 

into the repair and restoration fund shall not be made payable to 

any mortgagees. 

11.5 CERTIFICATE. The insurance trustee may rely upon a certificate 

of the Board of Administration certifying as to whether or not 

the damaged property is to be repaired and restored. Upon 

request of the insurance t't'us·tee, the Board of Administration 

shall forthwith deliver such certificate. 

11.6 PLANS )U~D SPECIFICATIONS. Any repair and restoration must be 

substantial17 in accordance with the plans and specifications for 

the original building, or as the building was last constructed, 

or according to the plans approved by the Board of 

Administration. If any material or substantial change is 

contemplated. the approval of the mortgagee of record holding :he 

largest dollar volume of mortgages on units in the condominium 

shall also be required and shall be delivered to the insurance 

trustee. In the absence of such approval, the insurance trustee 

may rely upon a certificate from three (3) officers of the Board 

of Administration that planned repairs or restoration are in 

accord~nce with the original plans and specifications or as the 

building was last constructed. The written approval of any such 

mortgagee of record shall not be unreasonably withheld. 

11.7 ASSOCIATION'S POWER TO COMPROMISE CLAIMS. The Board of 

Administration is hereby irrevocably appointed agent for each 
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unit owner and for each owner of any other interest in the 

condominium property. for ~he purpose of compromising and 

settling all claims arising under insurance policies purchased by 

the Board of Administra~ion and to e~ecute and deliver releases 

therefor upon payment of claims. 

11.8 MORTGAGEE OF RECORD'S RIGHT TO ADVANCE PREMILTMS. Should the 

Association fail to pay insurance premiums when due, or should 

the Association fail to comply ~th other insurance requirements, 

the mortgagee of record holding the largest dollar volume of 

mortgages on units in the condominium shall have the right. at 

its option, to order insurance policies and to advance such sums 

as are required to maintain or procure such iusurance,.and to the 

extent of the money so advanced. said mortgagee shall be 

subrogated to the assessment and lien rights of the Association 

as against the individual unit owners for the payment of such 

items of common expense. 

11.9 SPECIAL ASSESSMENTS. Once repair or restoration has commenced 

pursuant to this Article 11, it shall be completed as 

expeditiously as possible and, if at any time during repair or 

restoration, or upon completion thereof, the funds for payment of 

the costs of repair and restoration are insufficient, assessments 

shall be made as elsewhere provided in this Article 11 against 

the unit owner to provide for payment of such costs. 

12. USE RESTRICTIONS 

12.1 The use of the condominium property shall be in accordance with 

the following provisions as long as the condominium exists upon 

the land: 

12.2 UNITS. Each of the units shall be occupied only by the record 

owner or owne~s of the wIiLS, their family m~mbers. guests, 
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lessees and servants, as a residence and for no other purpose. 

Where title to a unit is held in a partnership, trust, corporate 

or other !;:han individual name or names, 'the unit owner(s) shall, 

by certificate delivered to the Secretary of the Association, 

appoint a designated family as the primary occupant entitled to 

use of the unit and name one (1) member of the designated 

family as the voting member. In such case, no more than one (1) 

family occupant may be designated at a time unless the Board of 

Administration consents and no more than two different 

designations may be in effect in any twelve (12) month period 

unless the Board of Administration consents. Where title to a 

unit is held in the name of an individual (with or without 

spouse) jOintly with another individual (with or without spouse) 

the unit owners may designate the families of both unit owners as 

the primary occupants entitled to use of the unit but shall, by 

certificate delivered to the Secretary of the Association, 

designate one of the unit owners as the voting member. 

12.3 Approval of Designated Family. The Board of Administration shall 

have the right to approve or disapprove each designated family. 

No unit may be divided or subdivided into smaller I.ttlits nor any 

port.ion sold or otherwise transferred without amending this 

Declaration to show the changes in the unit to be affec ted. 

Where title to a unit is held by an individual (with or without 

spouse) jointly with another individual (with or without spouse) 

there may be only two (2) such individuals (and spouses) holding 

title and no more. 

12.4 COMMON ELEMENTS. In order to provide for congenial occupancy of 

each building. the common elements shall be used only for the 

purpose for which they are intended in furnishing of services and 

facilities for the enjoyment of the units. 

12.5 LOUD VEHICLES OR MACHINES. No truck, van, pickup truck, trailer, 

motorcycle, moped. tractor, recreational or commercial vehicle, 
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or loud or noisy vehicle ,,_ llIachine or device shall be used, 

operated, stored or parked in any unit, pa'rking area, street, or 

other portion of the condominium property; provided I however. 

that this provision shall not preclude the use of delivery trucks 

or other trucks, equipment or machinery necessa.ry for the 

maintenance, care or protection of the condominium property. 

12.6 NUISANCES. No nuisance shall be allowed upon the condominium 

property or recreational facilities, nor any use or practice that 

is the source of annoyance to residents or which interferes with 

the peaceful possession and proper use of the property by its 

residents. All pat'ts of the condominium shall be kept in a clean 

and sanitary condition, and no rubbish, refuse or g.arbage allowed 

to accumulate nor any fire hazard allowed to exist. No !.mit ot.mer 

shall permit any use of his unit or make any use of the common 

elements that will increase the cost of insurance upon the 

condominium property. 

12.7 LAWFUL USE. No immoral, improper, offensive or unlawful use shall 

be made of the condominium property or any property operated by 

the Association nor any part of itj and all valid laws, zoning 

ordinances and regulations of all governmental bodies having 

jurisdic tion shall be observed. 

12.8 ~. The owners of units shall be fully responsible for the 

activities and actions of their guests or visitors and. shall take 

all action necessary or required to insure that all guests and 

visitors fully comply with the prOVisions of the Declaration of 

Condominium and all rules and regulations of the Association. 

12.9 CHILDREN. No children under the age of eighteen (18) years shall 

be permitted to reside in any of the units of this Condominium 

except that children may be permitt~d to visit and temporarily 

reside in a unit for periods not to exceed thirty (30) days in 

total in any calendar year subject to reasonable rules and 

regulations of the Association limiting their use of the common 

elements and recreational facilities. 
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12.10 NO PETS. No animal or pets of any kind shall be kept in any unit 

or on any property of the Condominium. 

12.11 EMPLOYEES AND SERVANTS. Employees and/or servants of a unit 

owner shall not be allowed to use any of the recreational areas 

or facilities for their personal use. 

12.12 FLOOR COVERINGS-NOISE ABATEMENT. All floors in the units except 

bathrooms, kitchens, and foyer shall be carpeted so as to abate 

the noise which may be created and transmitted J to the lElit at' 

common areas of the condominiUID, lying below. In the event the 

Board of Administratlon determines that any noise is being 

transmitted to another unit or to common areas and that such 

noise is unreasonable, then the owner of such unit shall, at his 

expense, take such steps as shall be necessary to abate such 

noise to the satisfaction of the Board. 

12.13 EXTERIORS. No change shall be made in the color or kind of any 

exterior window, door, storm or hurricane shutter, glass or 

screen of a unit, except with the prior written consent of the 

Board of Administration and the Developer as long as any units 

are held for sale by the Developer. All shutters, and reflective 

window covering, or other such covering of the exterior doors and 

windows shall be uniform in color as prescribed by the Board of 

Administration and the Developer as long as any units are held 

for sale by the Developer. A unit owner shall not cause anything 

to be affixed, attached to, hung, displayed or placed on the 

exterior walls, including awnings and/or storm shutters, doors or 

windows of the building. nor shall a unit owner grow any type of 

plant, shrubbery, flower, vine or grass outside his unit, nor 

shall a unit owp.er place any furniture or equipment, radio, 

television or lights outside his unit, except with the prior 

written consent of the Board of Administration; no such approval 

shall be required for plants on the balcony or terrace attached 

to a unit, and further, when approved, subject to the rules and 

regulations adopted by the Board of Administration; provided J 

however, that white furniture may be placed upon that portion of 
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the balconies, terraces or porches without obtaining the consent 

of the Board of Administration. No clothesline or similar devise 

shall be allowed on any portion of the condominium property nor 

shall clothes be hung anywhere except where designated by the 

Board of Administration. 

12.14 LEASING. After approval by the Association elsewhere required, 

entire units may be rented provided the occupancy is only by a 

lessee and his family, his servants and guests. No rooms may be 

rented and no transient tenants may be accommodated. 

12.15 PROVISO. Until such-time as the Developer has completed all of 

the contemplated ilnprovements and closed the sales of all of the 

units of the condominium, neither unit owners nor the Association 

nor the users of the condominium property shall interfere with the 

completion of the contemplated improvements and the sale, inclu-

ding, but not limited to interference with the maintenance of a 

sales office, the showing of property, and the display of signs. 

12.16 DEVELOPER'S SALES OFFICE. As long as Developer owns and holds 

for sale any unit in the condominium, Developer reserves unto 

itself, its successors and assigns the right to the use of any 

unsold unit or any of the common elements for maintaining a sales 

office. All furniture and furnishings, placed by the Developer 

in any area used by Developer as a sales office, shall remain the 

property of Developer. Within sixty (60) days after closing of 

the sale of the last unit by Developer to a unit purchaser, 

Developer shall vacate the sales office area and remove its 

furniture and furnishings and thereupon the use of the sales 

office portion of the common elements shall vest in the unit 

owners subject to rules, regulations andlor restrictions imposed 

by the Board of Administration of the Association. At all times 

while Developer maintains the sales office, Developer, its 

employees, agents, guests and invitees shall have access to the 

sales office as determined by Developer. ~otwithstanding reser-

vation of the use of a sales office by Developer, the cost of 
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repairs and maintenance of the area so used shall be borne by the 

Association as in the case of all other common elements, except 

as to repairs caused by negligence of the Developer or its 

agents. During the period that Develo·per is entitled to 

exclusive use of the sales office, no alterations or improvements 

shall be made thereto without the prior written consent of the 

Developer. 

12.17 DECORATIONS. Painting, drawings, sketches, woodcuts, prints, 

sculptures, statuary, period pieces of furniture and other 

objects and works of art placed in the lobby or other common 

elements of the condominium may belong to and be the property of 

the Developer or an affiliate of Developer and be on loan to the 

Association, and, in such case, such objects and works of art, 

shall be and remain the property of such person and may be 

removed at any time by the Developer without liability to the 

Association or any unit owner· to replace same. During the period 

of any such loan of objects of art, the Association shall pay the 

cost of insuring same. 

13. RESTRICTION ON TRANSFER . 

13.1 In order to maintain a community of congenial residents who are 

financially responsible and thus protect the value of the units I 

the transfer of units by any owner other than the Developer shall 

be subject to the following provisions as long as the condominium 

exists, which provisions each unit owner covenants to observe: 

13.2 TRANSFERS SUBJECT TO APPROVAL. 

(1) ~ No unit owner may dispose of a unit or any interest 

in a unit by sale without written approval of the 

Association. 

(2) ~ No unit owner may dispose of a unit or any interest 

in a unit by lease without written approval of the Associa-

Cion. No unit may be leased more than two (2) times in any 
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particular calendar year and no lease may be for less than 

three (3) months duration. 

(3) Gift. If any unit owner shall acquire title by gift, the 

continuance of ownership of the unit shall be subject to the 

approval of the Association. 

(4) Devise or Inheritance. If any unit owner shall acquire 

title by devise or inheritance, the continuance of 

ownership of the unit shall be subject to the approval of 

the Association. 

(5) Other Transfers. If any unit owner shall acquire title by 

any other form of transfer, the continuance of the ownership 

of the unit shall be subject to the approval of the 

Association. 

13.3 APPROVAL BY ASSOCIATION. The approval of the Association is 

required for the transfer of ownership of units falling within 

the purview of this Article 13 and shall be obtained in the 

following manner: 

13.3.1 Notice to Association. 

(a) Sale. A unit owner intending to make a bona fide 

sale of his unit or any interest in it shall give 

to the Association written notice of such 

intention, together with the name and address of 

the intended purchaser J the purchase price and 

terms, and such other information concerning the 

intended purchaser as the Association may 

reasonably require. Such notice at the unit 

owner's option may include a demand by the unit 

owner that the Association furnish a purchaser of 

the unit if the proposed purchase is not approved; 

And if such demand ~s mad~. the notice shall be 

accompanied by an executed copy of the proposed 

contract to sell. 
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(b) Lease. Any unit owner intending to make a bona fide 

lease of his unit or any interest in it shall give to 

the Associaton WTitten notice of SUch intention, 

together with the name and address of the intended 

lessee, and such other information concerning the 

intended lessee as the Association may reasonably 

require. Such notice at the unit owner's option may 

include a demand by the tmit owner that the Association 

furnish a Lessee of the unit if the proposed lease is 

not approved; and if such demand is made, the notice 

shall be accompanied by an executed copy of the 

proposed lease. 

(c) Gift, Devise or Inheritance; Other Transfers. Any unit 

owner who has obtained his ownership by glft, devise or 

inheritance, or by any other manner not prev~ously 

considered hereinabove, shall give to the Association 

within thirty (30) days of acquiring title to or taking 

possession of the unit. whichever is earlier, notice in 

writing of the acquiring of his title, together with 

such information concerning the unit owner as the 

Association may reasonably require, and a certified 

copy of the instrument eVidencing the owner's title. 

(d) Failure to Give Notice. If the above required notice 

to the Association is not given, then at any time after 

receiving knowledge of a transaction or event 

transfering ownership or possession of a unit, the 

Associacion at its election and without notice, may 

approve or disapprove the transaction or ownership. If 

the Association disapproves the transaction or 

ownership, the Association shall proceed as if it had 

received the required notice on the date of such 

disapproval. 
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(e) Application Form. The Association is vested with the 

authority to prescribe an application form such as may 

require specific personal, social, financial and other 

data relating to the intended purchaser or lessee. or 

a.s relates to the neW' owner in the ('..ase of a transfer 

by gift, devise or inheritance, as may reasonably be 

required by the Association in order to enable the 

Association to responsibly investigate the intended 

purchaser, lessee, or new owner within the time limits 

extended to the Association for that purpose as 

hereinafter set forth and which application shall be 

completed and submitted to the Assoc.iation along "with 

and as an integral part of the notice. Inasmuch as 

units may be used only for residential purposes and a 

corporation cannot occupy a unit for such use, if the 

unit owner, purchaser or lessee of a unit is a 

corporation, the approval of ownership or of a lease 

may be conditioned by requiring that all persons 

occupying the unit be approved by the Association. A 

reasonable fee not to exceed $50.00 may be charged to 

the transferee of the unit for the purpose of defraying 

the cost of investigation and the costs associated with 

granting approval, c.hanging boo~.s and records and other 

matters associated with a transfer. TIle time limits 

for approval or disapproval by the Association shall 

not commence until any such fee is paid. 

13.3.2 Certificate of Approval. 

(a) ~ If the proposed transaction is a sale, 

then within twenty (20) days after receipt of 

such notice and information, the Association 

must either approve or disapprove the 

proposed transaction. Such approval or 

disapproval shall be in writing and 
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transmitted to the seller wi thin the aforesaid 

twenty (20) day period. and failure to do so shall 

constitute approval of the sale. If approved. the 

approval shall be ,stated in a certificate executed 

by the President or Vice President of the 

Association, which shall be attached to the deed 

and be recorded in the public records of Broward 

County, Florida, at the expense of the seller or 

buyer. 

(b)~; If the proposed transaction is a lease, 

then within fifteen (15) days after such notice 

and information, the Association must either 

approve or disapprove the proposed transaction. 

Such approval or disapproval shall be in writing 

and transmitted to the lessor within the aforesaid 

fifteen (15) day period and failure to do so shall 

canst! tute approval of the lease. If approved, 

the approval shall be stated in a certificate 

executed by the President or Vice President of the 

Association in recordable form, which, may be 

recorded in the public records of Broward County, 

Florida at the expense of the lessor or lessee. 

(c) Gift, Devise or Inqeritance; Other Transfers. If 

the unit owner giving notice has acquired his 

ownership by gift, devise or inheritance or in any 

manner other than by sale, then within th~rty (30) 

days after receipt of written notice to such 

effec.t from the new unit owner, the Association 

must either approve or disapprove the continuance 

of the unit owner's ownership of his unit. Such 

approval or disapproval shall be in writing and 

transmitted to the owner within the aforesaid 

thirty (30) day period, and failure to do so shall 
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constitute approval of the ownership. If 

approved, the approval shall be stated in a 

certificate executed by the President or Vice 

President of the Association which shall be 

recorded in the public recot'ds of Broward County, 

Florida, at the expense of the unit owner. The 

Association may, but shall have no ,duty to, 

approve or disapprove of any such new unit owner 

until the Association has received the written 

notice specified in paragraph 13.3.1(c) of this 

Article 13 above. 

13.4 DISAPPROVAL BY ASSOCIATION. If the Association shall disapprove 

a transfer of an iriterest in a unit, the following provisions 

shall apply: 

13.4.1 ~. If the proposed transactlot;!. is a sale and if the 

notic~ of sale given by the unit owner did not contain 

a demand that the Association furnish a purchaser, no 

sale or transfer shall take place. If the notice of 

sale given by the unit owner did so demand, then within 

twenty (20) days after receipt of such notice and 

information, the Association shall deliver or mail to 

the unit owner an agreement to purchase the unit 

concerned by a purchaser approved by the Association 

(which purchaser may be the Association itself) who 

will purchase and to whom the unit owner must sell the 

unit upon the following terms: 

(a) The price to be paid shall be the bona fide price 

stated in the disapproved contract to sell, and a 

judgment of specific performance of the sale may be 

~::::.tare::!. it'. a.'1Y co~rt of ~f'YI)J"Atent, jurisdiction. If a 

question arises as, to whether or not the sale price is 

a bona fide price, the questions shall be resolved by 

having the price determined by t,,.ro en appraisers 

appointed by a judge of the SeVenteenth Judicial 
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Circuit in an,d for Broward County on petition of either 

party. The appraisers shall base their determination 

upon the average of their appraisal of the unit. The 

cost_ oL the appraisers and related expenses shall be 

borne equally by the seller and the purchaser. 

(b) The purchase price shall be paid at the purchaser's 

option in cash or upon the same terms as contained in 

the disapproved contract of sale. 

(c) The sale shall be closed within forty-five (45) days 

after the delivery or mailing of the agreement to 

purchase, or within thirty (30) days after 

determination of the sale price if such is by 

arbitration, or on the date specified in the 

disapproved contract of sale, whichever is later. 

Cd) A certificate of the Association executed by its 

P~esident or Vice President approving the purchaser 

shall 'pe recorded in the public records of Broward 

County, Florida, at the ~pense of the purchaser. 

(e) If the Association shall fail to provide a purchaser 

upon demand of the unit owner in the manner provided. 

or if a purchaser furnished by the Association shall 

default in his agreement to purchase, then 

notwithstanding the disapproval, the proposed 

transaction shall. be deemed to have been approved, and 

the Association shall furnish a certificate of approval 

as elsewhere provided, which shall be recorded in the 

public ~ecords of Broward County, Florida, at the 

13.4.2 

expense of the seller or the purchaser. 

~ If the pr?posed transaction is a lease and if 

the notice of lease given by the unit owner did not 

include a demand that the Association furnish a Lessee 

as per paragraph 13. 3.l(b) J then wi thin fifteen (15) 

day~ after receipt of such notice and information, the 

Association shall deliver or mails its approval or 

-42-



( \ 

disapproval of ~he proposed lease. If the Association 

disapproves of the lease. the unit owner shall not 

enter into such lease or provide oc.cupancy to the 

proposed lessee. If the Association shall fail to 

provide the notice of its disapproval if demand 

therefor has been made, the proposed transaction shall 

be 'deemed to have been approved and the Association 

shall so indicate by a certificate as hereinabove set 

forth. If the notice of lease given by the unit owner 

did include a demand that the Association furnish a 

lessee, then, ~thin twenty (20) days after receipt of 

such notice and information, the Association shall 

deliver or mail to the unit owner a lease. on the same 

terms as the proposed lease with either lessee apraved 

by the Association or the Association itself as lessee. 

In no event may a unit be leased any more than two (2) 

times in any twelve (12) month period, except in cases 

of extreme hardship as determined by the Board of 

Administration, nor shall any leasQ be for a period of 

less than three (3) months. 

13.4.3 Gifts, Devise or Inheritance; Other Transfers. If the 

unit owner giving notice has acquired his title by 

gift J devise, or inheritance, or 11:1. any other manner, 

other than by sale, (30) days af"ter receipt from the 

unit owner of the notice and information required to be 

furnished, the Association may, if it so elects, 

deliver or mail to the unit owner an agreement to 

purchase the tnlit concerned by a purchaser approved by 

the Assocation who will purchase and to whom the unit 

owner must sell ~hs unit upon the f~llcwing t~~~: 

(a) The sale price shall be "the fair market value 

determined by agreement between the seller and 

purchaser within thirty (30) days from the delivery or 

mailing of such agreement. In "the absence of agreement 
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as to price, the price shall be determined by two (2) 

appraisers appointed by a judge of the Seventeenth 

Judicial Circuit in and for Broward County, upon 

petition of either party. The appraisers shall base 

their determination upon the average of their appraisal 

of the unitj and a judgment of specific performance of 

the sale upon the award rendered by t~e appraisers may 

be entered in any court of competent jurisdiction. The 

expense of the appraisers and related expenses shall be 

borne equally by the seller and purchaser. 

(b) The purchase price shall be paid in cash. 

(c) The sale shall be closed within thirty (30) days 

following the determination of the sale price. 

(d) A certificate of the Association executed by its 

President or Vice President and approving the purchaser 

shall be recorded in the public records of Bro'Ward 

County, Florida, at the expense of the purchaser. 

(e) If the Association shall fail to provide a purchaser as 

required by this instrument, or if a purchaser 

furnished by the Association shall default in his 

agreement to purchase, then notwithstanding the 

disapproval, such ownership by the then unit owner 

shall be deemed to have been approved, and the 

Association shall furnish a certificate of approval as 

elsewhere provided, which shall be recorded in the 

public records of Brovard County, Florida, at the 

expense of the unit owner. 

13.5 XORTGAGE. No unit owner may mortgage the unit or any interest in 

it without the approval of the Association, except to a mortgagee 

of record. The approval of any other mortgagee may be upon 

conditions determined by the . .&.ssociation or may be arbitrarily 

withheld. 

13.6 EXCEPTIONS. 

(1) The foregoing provisions of this Article 13 shall not apply 
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to a tranfer to or purchase by a mortgagee of record that 

acquires its title as the result of owning a mortgage upon 

the unit concerned, and this shall be so wi'l.ether the title 

is acquired by deed from the mortgagor. his successor or 

assigns, or through foreclosure proceedings; nor shall such 

provisions apply to a transfer, sale or lease by a mortgagee 

of record that so acquLres its title4 Neithet shall such 

provisions require the approval of a purchaser ~o acquires 

title to a unit at a duly advertised public sale with open 

bidding provided by law, such as, but not limited to, 

execution sale, foreclosure sale, judicial sale or tax sale. 

Provided, however, that the limitation of no more than two 

(2) leases in any twelve (12) month period shall apply to 

mortgagees of record, purchasers at foreclosure sales, 

purchasers at duly advertised public sales. and other 

acquirers of title pursuant to this paragraph 13.6(1). 

(2) The foregoing provisions of this Article 13 'shall not apply 

in the followIng instances, while Developer holds any units 

for sale: 

(a) The sale, lease, sublease or mortgage of any unit to 

Developer, 'Or the sale, lease, sublease or mortgage of 

any unit by Developer. 

(b) Any lease or sublease by the owner of a unit to a party 

approved by Developer or made through the, auspices of 

the Developer. 

13.7 UNAUTHORIZED TRANSACTION. Any sale, mortgage or lease not 

authorized pursuant to the terms of this Declaration shall be 

void. 

14. AMENDMENT OF DECLARATION 

Except as otherwise provided, this Declaration of Condominium may be 

amended only in the following manner: 
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14.1 RESOLUTION. A resolu~ion for the adoption of a proposed 

amendment to this Declaration may be proposed by the Board of 

Administration of the Association or by not less than t~enty-five 

(25%) percent of the voting members of the Association. Members 

not present in person may express their approval by proxy 

executed in the customary corporate manner provided such proxy is 

delivered to the Secretary of the Association at or prior to the 

meeting. Except as elsewhere provided, such approvals must be by 

not less than seventy-five (75%) percent of the votes of the 

voting membership of the Association; and 

14.2 PROVISO. Except as provided in this documen~: 

(1) No amendment shall substan~ially or ma~erially affec~ any 

proper~y righ~ of any unit owner or class or group of uni~ 

owners created hereunder unless the uni~ owner(s) so 

affected shall consent in writing. 

(2) No amendment shall either change any unit or the share in 

the common elements appurtenant to it, or increase the 

owner I s share of the common expenses, unless at leas t 

seventy-five (757.) percent of the record title holders ot' 

the individual condominium units, which seventy-five (75%) 

percent must i~c1ude the record title holder of the unit 

concerned and all record owners of mortgages on such unit or 

units shall consent to the change and join in the execution 

of the amendment. 

(3) No amendment shall make any change either in Article 16 

entitled "Reserved Rights of Developer" or in any other 

article which affects the rights of the Developer. 

(4) No amendmen~ to this Declaration, the Articles of Incorpor-

ation, By-Laws, in any o~her exhibit shall affect any 

substanti~e right of a mortgagee of record hereunder, or 

impair or prejudice the rights or priorities of any 

mortgages or change the prOVisions of this Declaration with 

respect to mortagees of record without the written approval 

of all mortgagees of record so affected. 
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(5) As lon'g as the Developer has title to any condominium unit, 

no amendment to this Declaration shall be made to this 

Declaration or any exhibits thereto, unless the Developer 

shall consent in writing to the amendment which consent may 

be withheld by Developer for any reason. 

(6) The right of the Developer to amend this geclaration of 

Condominium shall not be abridged in any manner by this 

article or any article of this Declaration or exhibits 

hereto. I, 
14.4 EXECUTION AND RECORDING. Except fqr amendments the Developer is 

I 

authorized to make, a copy of each amendment shall be attached to 

a certificate certifying that the amendment was duly adopted, and 

that certificate shall be executed by the officers of the 

Association with the formalities of a deed. The amendment shall 

be effective when such certificate and copy of the amendment are 

recorded in the public records of Broward County, Florida. 

15. TERMINATION 

15.1 This condominium may be voluntarily terminated in the manner 

provided for in the Condominium Act, at any time. In addition 

thereto, when there has been "major damage". as defined 1n 

Article 11, captioned "Reconstruction or Repair after Casualty" 

this condominium shall be subject to termination, as provided in 

said Article 11. In addition thereto, if the proposed voluntary 

termination is submitted to a meeting of the voting members of 

the Association, pursuant to notice, and is approved in writing 

within sixty (60) days of said meeting by three-fourths (3/4) of 

the total voting members of the Association, and by their 

mortgagees of record, then the Association, and the approving 

owners shall have an option to purch~se all of the parcels of the 

other owners within a period expiring one hundred and twenty (120) 

days from the date of such meeting. Such approval shall be 
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irrevocable until the ex~iration of the option. and if the option 

is exercised, the approval shall be irrevocable. The option 

shall be exercised upon the following terms: 

(1) Exercise of Option. A written agreement to purchase, 

executed by the Association andlor the record owners of the 

parcels who will participate in the purchase shall be 

delivered by personal delivery or mail to each of the record 

owners of the parcels to be purchased and such delivery or 

mailing shall be deemed the exercise of the option. The 

agreement shall indicate which parcels will be purchased by 

each participating owner and/or the Association, and shall 

require the purchase of all parcels owned by owners not 

approving the termination. But the agreement shall effect a 

separate contract between each seller and his purchaser. 

(2) ~. The sale price for each unit shall be the fair 

market value determined by agreement between the seller and 

the purclJ,aser, wi thin thirty (30) days from the deli very or 

mailing of such agreement; and in the absence of agreement 

as to price, it shall be determined by two appraisers 

appointed by a judg.e of the Circuit Court in and for 

Broward County, Florida, on the petition of seller. The 

expenses of appraisal shall be paid by the purchaser. 

(3) Payment. The purchase price shall be paid in cash. 

(4) Closing. The sale shall be closed within thirty (30) days 

following the determination of the sale price. Marketable 

title shall be conveyed by general warranty deed and the 

cost of documentary stamps and surtax an the deed and title 

insurance premium shall be paid by the Seller. 

15.2 CERTIFICATE. The termination of the condominium, regardless of 

the reason for termination, shall be evidenced by a certificate 

of the Association executed by the Pres:l.dent and Secretary 

certifying as to the fact of the termination, which certificate 

shall become effective upon being recorded in the public records 

of Broward County, Florida. 
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15.3 AMENDMENT. This $ection concerning termination cannot be amended 

wi theut consent of ninety (90%) percent of all unit owners and 

their mortgagees of record upon the units. 

15.4 OWNERSHIP AFTER TERMINATION. After termination or the 

condominium the unit owners shall own the condominium property 

and all assets and property ....tl.:j.ch were owned by the Association 

as tenants in common in undivided shares that shall be the same 

as the undivided shares in the common elements appurtenant to 

each unit owner's unit prior to the termination. 

16. RESERVED RIGHTS OF DEVELOPER 

16.1 SALE! LEASE AND MORTGAGE. So long as the Developer shall own any 

units. Developer shall have the absolute right to lease such 

units for such term or terms as Developer shall determine in its 

sole discretion or to sell or mortgage such units to any person, 

firm, corporation, partnership, or other entity upon such terms 

and conditions as i.t shall deem to be in its best interest. and 

as to such lease, sale or mortgage the provisions of Article 13 

shall not apply. 

16.2 CONTROL OF ASSOCIATION. The Developer at all times reserves the 

right to terminate control of the Association pLior to the time 

control must be relinquished as provided in Florida Statute 

1716.30!. 

16.3 BOARD OF ADMINISTRATION. Whenever Developer shall be entitled to 

designate and select the person or persons to serve on any Board 

of Administration of the Association, the manner in which such 

person or persons shall be designated shall be a.s provided in the 

Articles of Incorporation and By-Laws of the Association, and 

Developer shall have the right to remove any person or persons 

selected by it to act and serve on said Board of Administration 

and to replace such person or persons with another person or 

persons to ac t and serve in the place of any board member( 5) SO 
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removed for the.remainder of_ the unexpired term of any board 

member{s) so removed. A board member designated and selected by 

Developer need not be a resident of the condominium. Any 

representative of Developer serving on the Board of 

Administration shall not be required to disqualify himself upon 

any vote or other matter between Developer and Association 'Hhere 

said Developer may have a pecuniary or other interest. 

16.4 LIMITATION ON USE. Developer reserves the right to maintain a 

Sales Office, show prospective purchasers and lessees the 

property and display signs on the condominium property and no use 

by unit owners of the condominium property shall interfere with 

same. 

16.5 AMENDMENT OF DECLARATION. No amendment to this Declaration may 

be made without the Developer's consent as long as the Developer 

holds any units for sale within the condominium. 

16.6 VOTING MEMBERS. Developer need not designate a voting member for 

any unit which Developer may cast votes for at a meeting of the 

Association. Votes for the Developer may be cast by any 

corporate officer, employee or agent. 

16.7 RIGHT OF E~. The Developer has teserved the right of entry 

on, over and across the condominium property and the right to 

cause maintenance, replacement and repair to be made at the 

expense of the Association. 

16.8 SALES OFFICE. Developer reserves the right as long as Developer 

holds for sale any unit in the Condominium to maintain a sales 

office in accordance with Article 12. 

16.9 DECORATIONS. Developer reserves ownership of and right to return 

of certain objects of art which may be placed upon the common 

elements of the condominium in accordance with Article 12. 

16.10 APPROVAL OF CONTRACTORS AND IMPROVEl1ENTS. Developer reserves the 

right while Developer holds any unit for sale to approve plans 

for any repairs, improvements or al terations to be made to any 

unit or to the common elements by a unit owner or the Association; 
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to approve the contractor hired to perform such workj and to 

inspect and examine such work (prior to closing of walls if any 

are opened) and to levy a reasonable charge again~t the 

Association or a unit owner, as the case may be, for the cost to 

Developer of hiring an architect or engineer to rellie .... plans or 

make inspections. 

16.11 INFORMATION ON UNITS FOR SALE OR LEASE. Whenever during the 

period Developer holds any unit in the Condomlniwn for sale I the 

Board of Administration receives notification of a proposed 

change of ownership or a lease pursuant to Paragraph 13, hereof, 

notification thereo.f shall be given immediately to the Developer 

and all information relating thereto shall be made available to 

the Developer. Any information received by the Board of 

Administration that a unit may be for sale or lease shall be 

transmitted to the Developer Dnmediately. 

16.12 LIABILITY FOR ASSESSMENTS. The Developer is liable for 

assessments on the unsold units except that, in accordance with 

Paragraph 7.10, the Developer may not be assessed for capital 

improvements and no action may be taken by the Association that 

would be detrimental to the sales of units by the Developer. 

Additionally, Paragraph 7.10 allows the Developer to pay 

assessments on the unsold units in arrears and exempts the 

Developer for any portion of COlIUIlon assessments attributable tq 

expenses incurred by the Association arising out of any dispute 

wi th the Developer. 

16.13 GUARANTEE. Pursuant to the provisions of Florida Statute 

§718.116(8) the Developer has elected to guarantee, for the first 

year following the recording of this Declaration of Condominium 

that the common expenses and assessments shall not exceed the 

follOwing amounts: 

Ty-pe "A" $69.14 per month for a two bedroom, two bath unit 

with approximately 1,002 square feet. 

Type "B~ $52.92 per month for a one bedroom, one bath unit 

with approximately 766 square feet. 
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Type"C" $78.33 per month for a 2 bedroom, 2 bath unit with 

approximately 1,133 square feet. 

Type "D" $58.72 per month for a one bedroom, one bath unit 

with approximately 851 square feet. 

Type "E" $84.04 per month for a deulxe two bedroom, 2 bath 

unit with approximately 1,218 square feet. 

Type "F" $93.62 per month for a three bedroom, 2-1/2 bath 

unit with approximately 1,357 square feet. 

Type "G" $72.63 per month for 'a 2 bedroom, 2 bath unit with 

approximateiy 1,053 square feet. 

16.14 The Developer shall therefore be excused for the payment of the 

share of the common expenses and assessments related to those 

units which it still owns during said period provided in 

paragraph 16.13. The Oeveloper shall pay such portion of the 

common expenses incurred during the said period which exceed the 

amount assessed against unit owners other than the Developer. 

16.15 Developer1s guarantee does not include major physical 

replacements or other unusual expenditures not ordinarily 

anticipated in normal maintenance operations. No expense called 

for or occasioned by an ac tion or decision of the Board of 

Administration of the Condominium Association subsequent to the 

relinquishing of' control of the Board of Administration by the 

Developer that is inconsistent with expenses preceding such 

relinquishment shall be covered by or included in this 

guarantee. 

16.16 Purchaser shall pay at closing the pro rata maintenance 

assessment for the month in which closing takes place together 

with the assessment for the balance of the calendar quarter. In 

addition, purchasers shall pay an amount equal to two (2) months 

maintenance into tq.e working capt tal of the condominium at 

closi'ng. Subsequent maintenance assessments shall be done on a 

quarterly basis. 

17. COMPLIANCE AND DEFAULT 

Each unit owner shall be governed by and shall comply with the terms of ~ 

the Declaration of Condominium, Articles of Incorporation, and By-Laws .:..-, 
>+:>. 
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and the regulations adopted pursuant to those documents. and all of 

such as they may be amended from time to time. Failure of a unit owner 

to comply with such documents and regulations shall entitle the 

Developer. Association and/or other unit owners to the following relief 

in addition to the remedies provided by the Condamin~.um Act: 

17.1 NEGLIGENCE. A unit owner shall be liable for the expense of any 

maintenance, repair or replacement rendered necessary by his 

negligence or by that of any member of his family or his or their 

guests, employees, agents or lessees, but only to the extent that 

such expense is not met by the proceeds of insurance carried by 

the Association. A unit owner shall pay the Association the 

amount of any increase in its insurance premiums occasioned by 

use. misuse, occupancy or abandonment of a unit or its 

appurtenances, or of the common elements, by the unit owner. 

17.2 COSTS AND ATTORNEY'S FEES. In any proceeding arising because of 

an alleged failure of a unit owner to comply with the terms of 

this Dec~aration, the Articles of Incorporation of the 

Association, the By-Laws of the Association, any exhibit to this 

Declaration, or any rules or regulations adopted pursuant to any 

of the foregoing, and all other such documents, the prevailing 

party shall be entitled to recover the cos,ts of the proceeding 

and such reasonable attorney's fees as may be awarded by the 

court including costs and fees on appeal or certiorari. 

17.3 NO WAIVER OF RIGHTS. The failure of the Developer, Association 

or any unit owner to enforce any covenant, restriction or other 

provision of the Condominium Act-, this Declaration, the Articles 

of Incorporation of the Association, the By-Laws or the rules and 

regulations promulgated by the Association, shall not constitute 

a waiver of the right to do so thereafter. 

18. MISCELLANEOUS PROVISIONS 

18.1 PARAMOUNT PROVISIONS. ~Qtwithstanding the fact that the present 
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provisions of the Condominium Act of the State of Florida are 

incorporated by this reference and included herein, the 

provisions of this Declaration and exhibits attached hereto shall 

be paramount to the Condominium Act as to those provisions where 

permissive variances are permittedj otherwise, the provisions of 

said Condominium Act shall prevail and shall be deemed 

incorporated herein. 

18.2 COVENANTS RUN WITH THE LAND. All provisions of this Declaration 

and exhibits attached hereto, and amendments thereof, shall be 

construed as covenants running with the land, and of every part 

thereof and interest therein, including but not limited to every 

unit and the appurtenances thereto, and every unit owner and 

occupant of the property, or any part thereof, or of any interest 

therein, and his heirs, personal representatives, successors and 

assigns, shall be bound by all of the provisons of this 

Declaration and exhibits annexed hereto and any amendments 

thereof. 

18.3 INVALIDITY OF A PART WILL NOT AFFECT THE WHOLE. If any of the 

provisions of this Declaration, or of the By-Laws, the Articles 

of Incorporation of the Association, or- of the Condominium Act, 

or any article, section, clause, phrase, word, or the application 

thereof. in any circumstances is held invalid. the validity of 

the remainder of this Declaration, the By-Laws and Articles of 

Incorporation., or the Condominium. Act. and of the application of 

any such provision, action, sentence, clause, phrase or word, in 

other circumstances, shall not be affected thereby. 

18.4 NOTICES. Whenever notices are required to be sent hereunder, the 

same may, except when specifically provided otherwise, be 

delivered to unit owners either personally or by mail. addressed 

to such unit o~ers at their place of residen~e in the 

condominium, unleSS the unit owners have, by written notice duly 

given, specified a different address. Proof of such mailing or 

personal delivery by the Association shall be given by the 



(I 

affidavit of the person mailing or personally delivering said 

notices. Notices to the Association shall be ddivered by hand or 

by mail to the Secretary of the Association, at the Secretary's 

residence in the condominium, or in case of the Secretary's 

absence, then the President of the Association at his residence 

in the condominium, and in his absence, any member of the Board 

of Administration. 

18.4.1 Notices to the Developer shall be delivered by hand or 

certified mail to RIVER HOUSE VENTURE at c/o SKOKIE 

SERVICE CORP., attention Thomas J. O'Connell at 4747 

West Dempster Street, Skokie, Illinois 60076. 

18.4.2 All notices shall.be deemed and ~onsidered sent when 

mailed. Any party may change his or its mailing 

address by written notice, duly given. Notices 

required to be given the personal representatives of a 

deceased owner or devisee, ~ay be delivered either 

personally or by mail, to such party at his or its 

address appearing in the records of the court Wherein 

the estate of such deceased owner is being 

administered. 

18.4.3 The change.of the mailing address of any party as 

specified herein, shall not require an amendment to the 

Dec.laration. 

18.5 SINGULAR, PLURAL. GENDER. Whenever the context requires or 

permits, the use of the plural shall include the Singular, the 

singular the plural, and the use of any gender shall be deemed to 

include all genders. 

18.6 CONSTRUCTION OF DECLARATION. The provisions of the Declaration 

shall be liberally construed to effectuate its purpose of 

creating a uniform plan for the operation of a condominium. 

18.7 CAPTIONS. The captions used in this Declaration of Condominium 

and exhibits annexed hereto, are inserted solely as a matter of 

convenience and shall not be relied upon and/or used in 

construing the effect or meaning of any of the text of this 

Declaration or a~hibits hereto annexed. 
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18.8 YOSITION OF INSTITUTIONAL FIRST MORTGAGEE. Where an 

institutional first mortgage, by some circumstances, fails to be 

a first mortgage, but it is evident that it is intended to be a 

first mortgage, it shall, nevertheless for the purpose of this 

Declaration and exhibits annexed, be deemed to be an 

institutional first mortgage and the holder thereof shall be a 

mortgage~ of record. 

18.9 EASEMENTS. Each of the following easements are hereby reserved 

to the Developer. the Association, and/or unit owners, as the 

case may be, and their grantees, successors and assigns, and is a 

covenant running with the land of the condominum: 

(1) Utility Easements, as may be required for utility services 

in order to adequately serve the condominium and to 

adequately serve lands (other than the condominium property) 

previously, now or hereafter, owned by the Developer which 

are adjacent to or in the vicinity of the condominium 

property; provided, however, easements through a unit shall 

be according to the plans and specificat~ons for the 

building containing the unit or as the building is actually 

constructed, unless approved in writing by the unit owner. 

(2) Ingress and Egress Easements, for pedestrian traffic over, 

through and across Sidewalks, paths, walks, lanes, and 

commop elements as the same from time to time may exist; and 

for vehicul~r traffic over, through and across such portions 

of the common elements as from time to time may be paved and 

intended for such purposes, but the same shall not give or 

create in any person the right to park upon any portions of 

the c9ndominium property. 

(3) Easement for Encroachment. The owners of the respective 

condominium units agree that if any portion of a condominium 

unit or common element or limited common element encroaches 

upon anot~er, a valid easement for the encroachmenc and 

maintenance of same, so long as it stands, shall and does 

exist. In the event a condominium building or buildings 
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are partially or totally destroyed and then rebuilt, the 

owners of the condominium parcels agree that encroachments 

on parts of the common elements or limited common elements 

or condominium units, as aforedescribed, due to construction, 

shall be permitted, and that a valid easement for said 

encroachment and the maintenance thereof shall exist. 

(4) The Developer and later the Association shall have the right 

to grant additional utility easements as required for the 

benefit of the entire condominium. 

18.13 PROVISIONS FOR DEVELOPER'S BENEFIT. The Developer and its 
! 

designees shall have the right in its individual sale discretion, 

at such time as it deSires, to enter on, over and across the 

condominium property. and the further right to use such portion 

of the condominium property for its own purposes, pursuant to 

this Declaration. The Association has the duty and ob~igation to 

maintain all paved areas, landscaping and common elements within 

the condominium in first-class condition and should said 

Association fail to do so, the Developer may give the Association 

written notice detailing same and in the event the Association 

does not cause the necessary steps to be taken and completed 

within thirty (30) days after the dite said notice is delivered 

to it, the Developer shall have the right to enter upon the 

condominium property, and cause said maintenance, replacement 

and/or repair to be made and the Developer shzLll have a lien upon 

the condominium property, including each condominium unit, for 

the reasonable costs thereof including inte-rest and court costs 

and a reasonable attorney's fee incurred by it in collecting the 

funds expended by it either in or out of court. The aforesaid 

lien may be foreclosed in the same manner as mortgages or 

statutory liens are foreclosed in the State of Florida and shall 

have the same priorities and effect under this Declaration as a 

line for assessments as provided for in Article 7 hereof. '~ere 

the Association fails to maintain, replace. and repair, as here-

in before provided, and an emergency situation exists, the 
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Developer may immediately enter upon the condominium property 

and cause said repair, maintenance, or replacement 1:0 be made 

forthwith and the Developer shall have a lien upon the 

condominium property and the condominium units contained therein 

in the same manner and in the amount as hereinbefore provided. 

The Developer's rights to enter and cause maintenance, 

replacement and/or repairs to be made pursuant to this paragraph 

18.13 shall terminate upon the earlier of the sale by the 

Developer of all unsold units in the condominium or five (5) 

years from the date of recording this Declaration. Nothing 

herein contained shall obligate the Developer to cause any such 

maintenance, replacements and/or repairs to be made. 

18.14 Successors to Developer: this Declaration (including all 

exhibits thereto) and all provisions hereof shall inure to the 

benefit of and be binding upon all persons or entities properly 

~laiming under or through the' Developer, including without 

limitation, any entity succeeding to the fee simple title of the 

Developer to all or some of the units th,rough foreclosure or deed 

in lieu of foreclosure, and the term ''Developer'' shall include 

such persons or entities. 

18.15 Mortgagee Exceptions. Anything in this Declaration to the 

contrary notwithstanding 

(a) The options in favor of the Association as set forth in 

Article 13 hereof shall not in any ev~nt impair the rights 

of a mortgagee of record to: 

(i) foreclose or take title to the unit pursuant to the 

remedies provided in the mortgage, or 

(i1) accept a deed (or assignment) in lieu of foreclosure 

in the event of default by the mortgagor, or 

(iii) sell or lease a unit acquired by the mongagee. 

(b) Unless noC less than two-thirds (2/3) of all of the 

mortgagees of record (based upon one vote for each mortgage 

owned) have given their prior written approval) the 

Association shall not be entitled to: 

(1) by act or omission seek to terminate this Declaration 
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or withdraw the condominium property from the 

provisions of the At::. t. 

(li) change the pro rata interest or obligations of any 

individual unit for the purpose of: 

(a) levying assessments or charges or allocating 

distributions of hazard insurance proceeds or 

condemnation awards, or 

(b) determining the pro rata share of ownership of 

each unit in the common elements, 

(iii) partitioning or subdividing any unit. 

(iv) by act or omission, seek to abandon~ partition, 

subdivide, encumber, sell or transfer the common 

elements (other than the granting of easements for 

public utility or for other public purposes consistent 

with the intended use of the common elements). 

(v) use hazard insurance proceeds for losses to the 

condo~lnium property (whether to units or to common 

elements) for other than the repair. replacement or 

r~construction of the condominium property. except as 

provided by the Act in case of substantial loss to the 

units and/or common elements. 

(c) All taxes, assessments and charges which may become liens 

subsequent to the recordation of this Declaration and prior 

to a first mortgage under the laws of the State of Florida 

shall relate only to the individual unit, together with the 

percentage share of ownership of the com,mem elements 

attributable to the unit. and not to t.he condominium 

property as a whole. 

(d) No unit owner, or any other party. shall have priority over 

any rights of a mortgagee of record or a unit pursuant to 

its mortgage in the case of a distribution to such unit 

owner of insurance proceeds or condemnation awards for 

losses to or a taking of units and/or common elements. 
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(e) A mortgagee of record will be entitled, upon request, to 

written'notification from the Association of any default in 

the performance by the borrower of any obligation under this 

Declaration which is not cured within sixty (60) days. 

IN WITNESS WHEREOF, the Developer has executed this Declaration the 

STATE OF FLORIDA ) 
) 55: 

COUNTY OF PALM BEACH ) 

RIVER HOUSE VENTURE BY: 

SKOKIE SERVICE CORP., an 
Illinois corporation 

By: ~/.~ 
Thomas J. O'Unnei~ 
Vice President 

MSC ASSOCIATES, INC., a 
Florida corporation 

By: ~ ~ JaSB:S(;ble I 
ce President 

Before me personally appeared THOMAS J. O'CONNELL and JAMES'S. SOBLE 
to me well known and known to me to be the individuals described in and Yho 
executed the foregoing inst~ument as Vice Presidents of the above named, 
SKOKIE SERVICE CORP" an Illinois corporation and MSC ASSOCIATES, INC., a 
Florida corporation, respectively and severally acknowledged to and before 
me that they executed such instrument as such Vice Presidents of said 
Corporations and that the seal affixed to the foregoing instrument is the 
corporate seal of the corporation and that it was affixed to the foregoing 
instrument by due and regular corporate authority, and that said instrument 
is the free act and deed of said corporations. 

W'I'l'NESS my hand and seal this \~- it day of -F\ lJJ <J r.t . 1979. 

.. '\ 
" ... ,,, 

~~ NOta1'YPliCfS ta te 0 f 
Florida at Large 

My COmmission Expires: 

fMJry P~b!i:. Slile 01 F/;lIid. t I,. 
My C '. • ..... ~(l 

&.0 1mrr:1U10ll EJ:;;j~~! 1111,(" • ..., •• 
"< .. 1, .. """'" I,., ~ c •••• ", ;;",:~:/ 
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EXHIBIT "1" 
RIVER HOUSE ,TOWERS CONDOMINIUM LEGAL DESCRIPTION 

DESCRIPTION 
A PlACE!.. OF LANO 1M THE N'OATH ONEwI'lAU' (N~,) OF TM£ SOUTHeAST ONE~QU.l.I'!TtR (5.t.",J 01' THE 

SOUTHEAST ON!-OIJAI~TER (5.E.;") OF SECTION )1, TOWNSHIP ~1 SOUTM.. R.I,NGE .3 £,I.ST, nn.a 
!.lOR! I'AAT10J\...UlT OESCAIIl!:;O AS FOLLOWS: 

1M"'T n.RT O~ THE E:.UT ON[-MAI..F IE .• ,) OF THE NOATMWEST (N.w.'.1 OF SAID SOUTI'!E.t.ST ONE·QUARTER. 

is.:. ... ) OF THE SOUTHEAST ON~·OUAATER (S.t.~.) OF SECTION 31, I..TtNG (UT OF Tl-IE EAST FUGMT·QF_wu 

\..IN( OF F(OERAI.. HIGl1WAT (U.s. HIGH""''''' ""11 41010: 111&1 ".un OF THE NOATMEAST ON(-OUARTtll. ItlE.\1 

OF $.&10 SOUTHEASi ONE·~II.RTEJI. (5.(.1.) Of' TM£ SOUn.e:il.sr OHE-QUAATER (S.C'') 01'" SECTtON )1, 
I..TING 'Nt'T OF THE 1-111 .. 1..560110 AIVEII, (XC[PTlNG THEFtEFROt.! THE NOII.11'1 10C) FEET OF 80TH TME 

"sevE OESCFll!1EO ~AIICEl.S, ANO ()"ce;PT\NG nltREFIIO". THU f>ORTtON 11"1[R[OF OESCFllBto .lS 
,,:u .. \..O\ll$ : !lEGINNJIoIG AT TME INTtFlSECTrON OF TME 

SOUTM LINE OF TM£ HOFITH OH~-H"'\"F \1'1:'.) 0' SOUT!'!E"ST ONE·OUART(R is.E.'I,) OF T!'!£ ~ouT!'!£AST 
ONE-QUolFtTEl'I ($.E.\) AHO TME "FOfI;ESArD E.!.ST RIGMT_OF_W"'Y ·\.INE O~ FEOEFt .. \. I'IHiHW,t.Y IUS JoIIGH ....... ' Htl) 

TMEHCE FlUH NOII;TH 1!9'2'2·~3·EUT (ON AN .l.S$lJIoI[O e!.l.RII'IGl 320.&" FE:;; AU)N!l SAID SOUTI-I 1.11'11:.; TH(.'fCt 
FlUI'I NOF.TM 33"13' 13' [.o.sT U.U FtET: TH!HC! RUN HOFtTli 7~"O'''I!"WE5T 1I!d8 ~tET, TO AH INTERSECTIOH 

WITH A \.111£ 'II!Mt rm HORTM O~ .. HO I'Af'lA\,.I.I:.\. TO SoAID SOUTH ~INI:. O'THI:. N~Ti'I Ollt-"'A~~ 11'1\1 OF THE 

$OUT,..( .. ST ONE-OVARTER (5.£. ... ) OF Tl'IE SOur"'Ef.ST ON[·OUART£lI 1$.<:"'.1 THEIICI:. RUN souH; 8g'%:z'~!"W£ST 
uo;ort:!';T AI.ONG $,I.lO F'AFI"U.t\. LINE, TO AN INTEASECTIOI'I ""ITH SAIO EAST RIGI'IT·OF· ..... Y \"11'1£ OF F!OEJIA\" 

,..IG .. ""A'Y (V S. "IQ,..""",y N' I); HitHCE RUN souTH o"n'lO-tAS"T 4~ FlIT AI.ON-<; SAIO E&ST FtIG'olT-OF-W,,"T 

~INE 'TO THE POINT OF eEGINNING. 

CERnFICATION 
THE UNOtT'ISIGHEo. A Su"vETOFl, OUI..T .IoIJ'THOFlI2~0 TO ~.IoCTlct UliOt" T,..E I..AWi OF nlE SUT[ 0' ~LORIOA 

H(Re:n CtFlTlA($ nu,r; 

T);( CON$T,IIuC'TIOH OF THE (10!""OVE"MENTS I)[5CI'IIII(O IS SU!STANT1AI..I.T COIo!"I.r.T!: SO TI'tAT SUCH 

IoIA"TEIIIAI.., LE.. tX~lelU 101.10 I'II(EO "E;tHI61T "",~'TOGEl HE" WITH 'THE PROV'SIOiolS' bF ·b<;~I..MUTlOIi. 
DESCAIIIIHG .THE CO~OO"'H"IUIo! "1'101'(1'1"", IS AN ACCUR"Tt I'IE""ES(~T.IoTlON, tlr, ,!l'It: ~O(;:.TION lNO 

C1MtHSIOIiS OF TilE 1"MI'P.OVtloltHTS, ANI) THE IOENTIFICATlON. 1..0C.l.ll0H'.A:lU 'O'~!t~ICIo(S OF lH£ 

COMMON ~l.~Io!EHn lNO OF £ACI't COI'IOO~INIUIoi UHIT CAN !t OEHi!.~)Il<:O FFIOW T"'!;;Sf.1J-ITERI.o.I..S. 

4I'1T"'UI'I !!_: ST"cC~ ino\. 1S50Cl'~TES: INC. 

I'IEtI!S1'E"!;;O UNO !\,lI'l.VI:.!.,o" )j'151OC 
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TYPE 

101, 
117, 
214, 
308, 

EXHIBIT "2" 
RIVER HOUSE TOWERS CONDOMINIUM 

SHARE OF THE COMMON ELEMENTS, COMMON EXPENSES 
AND 

COMMON SURPLUS APPURTENANT TO EACH UNIT 

A UNITS 
Percentage 

Share 

102, 105, 106, 107, 108, 109, 112, 114, 115, 116, .8301 % 
120, 121, 201, 202, 205, 206, 207, 208, 209, 212, 
215, 216, 217, 220, 221, 301, 302, 305, 306, 307, 
309, 312, 314, 315, 316, 317, 320, 321, 401, 402, 

405, 406, 407, 408, 409, 412, 414, 415, 416, 417, 420, 
421, 501, 502, 505, 506, 507, 508, 509, 512, 514, 515, 
516, 517, 520, 521, 601, 602, 605, 606, 607, 608, 609, 
612, 614, 615, 616, 617, 620, 621. 

TYPE B UNITS "' 'If .6354 % 

103, 119. 

TYPE C UNITS .9404 % 

104, 118 

TYPE D UNITS .705 % 

203, 219, 303, 319, 403, 419, 503, 519, 603, 619. 

TYPE E UNITS 

204, 218, 304, 318, 404, 418, 504, 518, 604, 618. 1. 009 % 

TYPE F UNITS 

211, 311, 411, 511, 611. 1.124 % 

TYPE G UNITS 

210, 310, 410, , 510, 610. .872 % 
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DESCRIPTION 
A PARCEL OF LAND IN Tt-IE NORTH ONE-HALF IN~rl Of TilE SOUHlEII-ST ONE-Ol/AlH£R iSE~.1 Of THE-
SOUTHEAST ON[-QUAIH[FI ISt.'!,l or S[CliON 31. lQWNS1HP ~7 SOUTI-1. RANGE .~ [ASf. OEING 

MOR!;: PARllCUUlflY O[SCmOED .11.5 FOLLOWS' 

TI1U f'.&.Al OF lHE EAST ON[-IUlLF IE,~.'OF THE NORTH ..... EST 'NW,~.' Of SMO SOUH-IfAST ON(·oo1l111£1I 

{Sf .... ' OF lHE 5OU1II(4S1 ~_OU4RT(R (sr.',) OF SECTION 31. LYING EA.Sl Of TilE EAST mC;HT-Of WilY 

LINE Of'fEDERAI HI!iHW.IIY WS IIIGHWAY NOlI AND: T".II' f'ARl or TIlt NORTHEAST ONE-QI)ARIf.1I {I>IE\I 
OF SAID SOUlilEAST ONE-OUARTER (S,L") Of HIE SOUTHEAST ONE· QUARTER ISE '~] or SECTION 31. 
LYING WEST OF lHE HILLSBORO /lIVrR, [XCEPTI"G HIEREfR[)~ HlE NORTH '00 rEET OF 1I0Ht HIE 

ABOVE OESCRlIIEO PARCfLS AND ElO.C£PTING THEREfROM THAI !'ORtlOH HIEREOf OfSCRi£IED AS 

FOLLOWS: BEGINNING 4T TIfE INTERSECTION Of THE 
SOUTH UNEOF HtE NORTH ONE-HALF tN,~.1 or SOUTHEAST 0'1(-OU"RTU1 15[.',.] OF HIE soun'EAST 

ONE _ OUAIIT[li IS E.~.' AnD lHE AfORES4!O [AST RIGHT-Of-WAY llJ'f[ Of TH>Enlll "IG>lW/lY IUS 1"!i"WIIY ... ·1) 

THENCE RUN J-KlRTlI 119'2Z'O"EAST ton AN IISSUMED Bf"RINGI 320M rHT IILONG SAID SOUTH LINE. mrtiC[ 
RUN NOI'iTH 3l"4}'ll" EAST 22,99 fEET: TH[/oIC£ RUN NORTH 1y~o'4a"IYESl Ira I!I FEET. TOAN U'lTEIlS£CT10Ji 

'MTH II LINE "'WIll fEET NORTH OF AND PARALLEL TO SA.ID SOUIH LINE Of TIlE NORHt ON[·IIAlF 1",1,1 OF WE 

soonlE.II5T ONE-DUARTER 15.[ "., Of 111£ SOUIIIE,\ST ONE_OIfART[R tSE~.ll"UK[ RUN $OOTII fl'l",i~fWEST 
l;u."'O~nl IILONG 51110 PIIRIILLlL LINE. TO AN INTERSECtiON Wilt-! SIIIO {AST mGIII·Of-WIIY LINE OF FEDEli ilL 

HIGHWAY IU S H'GtfWAY H' 0; TH£NCE RUN SOU1I1 O·~l·'O·fll!;' "916 nET ALONG SAID E 11$ f RIG'n-or ,WAY 

LINE TO THE POINT OF BEGINNING. 

CERTIFICATION 
THE UNOERSIGNEo,A SURY[VOR. OUlY AUTIIOIllIEO TO PRACTICE UNDER TII( LII-:V~ ,(,?,:,THF\~llIlll)~ FlORIO'" 

HEREflY CERTIFIES IIII1T: • . . ' ". \ 
IHE CONSTRUCTION or TIlE IMPROVEMfNTS OESCRITl[O IS SUf!51I11HIAUY (;Ollfl[a ~fI·l.~I"~ ~hr;7 
MMERtAL.I,[ [.111(11'5 MIIIIK£O "[.,I1(1I,N'3"IOf;F,'HlR ""It' I!II rROV:!!IO~.S.O'-,"I.r.t~f'.Al!~"'. '/ 

DESClIllllNG THE CONDOMINIUM PIlOf'ERrY. IS AN II(;(;UIIIII£ -ilF,rll[S[NIIUION '_!f' Ill( 'tI,)~~T\nN 1Itm-'1 

DIMENSIONS OF THE IMPROVEMENT!!. AND TIll IDENHFICI\lION. I 0(A110U' 11;<0 DlMEN510N'--~" HIE .-, 

(;OM"-'ON £lEMENlS liND OF [ACH CONDOMINIUM ulin (.liN 1)( O[ IF.IlMlfI£O rrlOM 1I1lSE·'M~lIfl./\lS ' 

, : I~ b.-l'r'Gn,'.; ,,' 
1111 rutiR. )r",.PIlOCk ~o 4S'fOC)II':{~ I~C 

:\ "-:.:: ::r/.;£ Jf!" :",:;/; , 
PO OJ • S"Uh, "to{ <I' "\01 s(.l. or S{,\. or s(C"O~ 31' -1 

~.n .. u·:~;;- 1,1, 
....... " -;;;;;;,_,.i )\.~"", .' '·if'i. ," .. ' ... '<' . ,.<, '1' 

RIVER HOUSE TOWERS A CONDOMINIUM 
J,Q'04' . .iW~"'" 
T 0 91C1H111t~ . • " 
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EXHIBIT 4 

BY-LAWS OF 

R. B. TOWERS CONDOMINIUM ASSOCIATION, INC. 

A Corpora~ion not for profit 
under the laws of the State of Florida 

ARTICLE I 

GENERAL PROVISIONS 

1.1 Identity. These are the By-Laws of that certain Condom1num 
Association, a Florida corporation not for profit ("Association"), 
whose name appears in the title of this document. 

1.2 Purpose. This Association has been organized for the purpose of 
administering the affairs of the Condominium which has been 
established pursuant to the" Declaration of Condominium thereof to 
which these By-Laws are attached as Exhibit 4. The provisions of 
these By-Laws are. applicable to said Condominium and are 
expressly subject to the terms, provisions and conditions 
contained in the Articles of Incorporation of said Association 
("Articles"), and the Declaration of Condominium ("Declaration"). 

1.3 Definitions. All of the terms used in these By-Laws shall have 
the same definitions and meanings as set forth in the Declaration 
when applicable. 

1.4 Office. The office of the Association shall be at the 
Condominium property or at such other place as may be designated 
by the Board of Directors of the Association. 

1.5 Seal. The Seal of the Association shall bear the name of the 
'A'S'i'O'Ciation, the word "Florida", the words "Corporation not for 
Prof1tN, and the year of incorporation. 

1.6 Fiscal Year. The fiscal year of the Association shall be the 
c.alendar year. 

ARTICLE II 

MEMBERSRI~ 

The qualifications of members, the manner of their admission to 
membership, termination of such membership, and provisions for voting by 
members shall be as set forth in the Declaration, Articles, and these 
By-Laws. The Association shall maintain a roster of the names and mailing 
addresses of all unit own~rs from evidence of ownership furnished to the 
Association as required by the Articles and the Declaration. 

ARTICLE III 

3.1 Annual Meeting. The annual meeting of the members shall be held 
at least once in each calendar year at the office of the 
Association at the time designated on the notice thereof, for the 
purpose of electing directors and for transacting any other 
business authorized to be transacted by the members. 

3.2 Special ~eetings. 
when called by the 
of the Board of 

Special meetings of the members shall be held 
President or Vice President or by a majority 

-[-



Directors. Special meetings must be called by such officers upon 
receipt of a written request from members of the Association 
having a majority of the votes in the Association. 

3.3 Notice of Meetingsj Waiver. Notice of all members' meetings, 
annual or special shall be given by the President, Vice President 
or Secretary of the Association, to each member. Such notice 
will be written and must state the time, place and object for 
which the meeting 1s called. 

3.3. I 

3.3.2 

3.3.3 

3.3.4 

Notice of a special meeting must be given or mailed to 
each me~ber and posted at a conspicuous place on the 
Condominium property not less than forty-eight (48) hours 
prior to the date and time set for such meeting. The 
copy to be given to the members shall be hand delivered 
or mailed, certified mail. return receipt requested, to 
the address of the member as it appears on the roster of 
members. 

Notice of annual meetings shall be given to each unit 
owner and shall be posted in a conspicuous place on the 
condominium property at least fourteen (14) days prior to 
the annual meeting. 

Proof of delivery or mailing shall be given by the 
affidavit of the person giving the notice. 

Notice of a meeting may be waived by any Unit Owner 
before or after the meeting in writing. 

3.4 Quorum. The presence of persons having at least fifty-one (51%) 
percent of the total votes of the Association, either in person 
or by proxy, shall constitute a quorum at any meeting. 

3.5 Adjourned Meetings. If a meeting of members cannot be held 
because a quorum is not present, the members who are present, 
either in person or by proxy, may adjourn the meeting from time 
to time until a quorum is present, provided, however, that notice 
of the adjourned meeting shall be given in the manner required 
for notice of a meeting. 

3.6 Budget Meetings. Notice of a meeting at which the annual budget 
will be considered shall be governed by the provisions of Florida 
Statutes, 5718.112(2)(f) as it exists on the date of filing of 
the Declaration. 

3.7 Chairman. At all meetings of the membership, the President shall 
preside. In the absence of the president, the Board of Directors 
shall select a Chairman. 

3.8 Order of Business. The order of business at the annual members' 
meetings, and as so far as practical, at any other members' 
meetings, shall be: 

a. Calling of roll and certifying of proxies. 
b. Proof of notice of meeting or waiver of notice. 
c. Reading and approval of the minutes. 
d. Reports of officers. 
e. Reports of committees. 
f. Appointmerit- by Chairman of inspectors of elections. 
g. Election of directors. 
h. Unfinished business. 
1. New business. 
j. Financial matters. 
k. Adjournment. 

3.9 First Meeting. The first meeting of the Association shall be 
held pursuant to the provisions of Florida Statutes. §718.J01, as 
it exists on the date of filing of the Declaration. 
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ARTICLE IV 

~ 

( 

4.1 Number of Votes. In any meeting of members, the owners of 
Condominium units shall be entitled to cast one vote for each 
Condominium unit owned. The vote of a Condominium unit may not 
be divided. 
4.1.1 The affirmative vote of a majority of those members present 

(provided there is a Quorum) shall be decisive of all 
issues unless otherwise provided by the Declarations, the 
Articles of Incorporation or as provided elsewhere in 
these By-LaW's. 

4.2 Corporate or Multiple Ownership. If a unit is owned by one 
person, his right to vote shall be established by the roster of 
members. If a unit is owned by more than one person, the person 
entitled to cast the vote for the unit shall be designated by a 
certificate signed by all of the record owners of the unit, as 
indicated on the roster of unit owners, and filed with the 
Secretary of ,the Association. If a unit is owned by a 
corporation. the, person entitled to cast the vote for the unit 
shall be designated by a certificate signed by the President or 
Vice President and attested by the Secretary or Assistant 
Secretary 'Of the corporation and filed wi th the Secretary of the 
Associat~on. Any such certificate shall be valid until revoked 
by subsequent certificate. If no certificate is filed, the vote 
of such owners shall not be considered in determining a quorum or 
for any other purpose. 

4.3 Proxies. Votes may be cast in person or by proxy. 
be made by any person en'ti tled to vote and shall be 
for the particular meeting designated in the proxy. 
be filed with the Secretary before the meeting. 

ARTICLE V 

DIRECTORS 

A proxy may 
valid only 

Proxies must 

S.l Number and Qualifications. The affairs of the Association shall 
be managed by a Board consisting of five (5) directors who need 
not be members of the Association. 

5.2 Initial Board of Directors. The lntial Board of Directors shall 
consist of the persons named in the Ar'ticles of Incorporation. 
The initial Boar4 shall serve until their successors are elected 
pursuant to Florida Statutes, §7l8.30l. The Developer shall have 
the absolute right at any time to remove any director selected by 
it and replace such director with another individual. 

5.3 Election of Directors. Election of directors, other than the 
initial Board, shall be conducted in accordance with Florida 
Statutes, §7l8.301 in the following manner: 

a. Election of directors shall be held at the annual members' 
meetii'lg. 

b. A nominating committee of five members shall be appointed by 
the Board of Directors not less than 30 days prior to the 
annual members' meeting. The committee shall nominate one 
person for each director seat. Nominations for additional 
directors may be made from the floor. 

c. The election shall be by ballot (unless dispensed by 
unanimous consent) and by a plurality of the votes cast, each 
person voting being entHled to cast his votes for each of as 
many nominees as there are vacancies to be filled. 
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d. Except as to vacancies provided by remQval of directors by 
members, vacancies in the Board of Directors occurring 
between annual meetings of members shall be filled by the 
remaining Directors. 

e. Any director may be removed by concurrence of two thirds of 
the votes of the entire membership "at a special meeting of 
the members called for that purpose. The vacancy in the 
Board of Directors so created shall be filled by the members 
of the Association at the same meeting. 

f. Provided, however, that until a majority of the directors are 
elected by the members other than the Developer of the 
Condominium, neither the first directors of the Association 
nor any directors named by the Developer shall be subject to 
removal by members other than the Developer. The first 
directors and directors named by the Developer may be removed 
by the Developer. 

5.4 The Term. The term of each director's service shall extend until 
the next annual meeting of the members and subsequently until his 
successor is duly elected and qualified or until he is removed 
in the manner elsewhere provided. 

5.5 Organization Meeting, The organization meeting of a newly­
elected Board of Directors shall be held within ten (10) days of 
their election at such place and time as shall be fixed by the 
directors at the meeting at which they were elected, and no 
further notice of the organization meeting shall be necessary. 

5.6 Regular Meetings. Regular meetings of the Board of Directors may 
be held at such time and place as shall be determined, from time 
to time, by a majority of the directors. Notice of regular 
meetings shall be given to each director, personally or by mail, 
telephone or telegraph, and shall be transmitted at least three 
(3) days prior to the meeting. A notice of regular meetings 
shall be posted conspicuously forty-eight (48) hours in advance 
for the attention of members of the Association. 

5.7 Special Meetings. Special meetings of the directors may be 
called by the Presid~nt and must be called by the Secretary at 
the written request of one third or more of the directors. 

S.B 

Notice of the meeting shall be given personally or by mail, 
telephone or telegraph, which ijotice shall state the time, place 
and purpose of the meeting, and shall be transmitted not less 
than three (3) days prior to the meeting. Nptice of a special 
m~ting shall be posted conspicuously forty-eight (48) hours in 
advance for the attention of members of the Association· except in 
an emergency. 

~aiver of Notice. 
meeting before or 
deemed equivalent 

Any director may waive in writing notice of a 
after the meeting and that wa.:lver shall be 
to the giving of notice. 

5.9 Quorum. A quorum at directors' meetings shall consist of a 
majority of the entire Board of Directors. The acts approved by 
a majority of those present at a meeting at which a quorum is 
present shall constitute the acts of the Board of Directors·, 
except when approval by a greater number of directors is r.equired 
by !:~e Deo:laratlon. ~( C ... h.io.'-"'Ii.l1iu..-u, the Articles of Incorporation 
or these By-Laws. 

5.10 Adjourned Meetings. If at any meeting of the Board of Directors 
there be less than a quorum pr.esent J the majority of those 
present may adjourn the meeting from time to time until a quorum 
Is present. At any adjourned meeting any business that might 
have been transacted at the meeting as originally called may be 
transacted without further notice. 

5.11 Joinder in Meeting by Approval of Minutes. The joinder of a 
director in the action of a meeting by signing and concurring 1n 

-4-



(1 ( 

the minutes of that meeting shall constitute the presence of that 
director for the purpose of determining a quorum. 

5.12 Presiding Officer~ The presiding officer of directors' meeting 
shall be Fhe Chairman of the Board if such an officer has been 
elected; and if none, the President shall preside. In the 
absence of the presiding officer, the directors present shall 
designate one of their number to preside. 

5.13 Order of Business. The order of business at directors' meetings 
shall be: 

a. Calling of roll. 
b. Proof of due notice of meeting. 
c. Reading and disposal of any unapproved minutes. 
d. Reports of officers and committees. 
e. Election of officers. 
f. Unfinished business. 
g. New business. 
h. Financial matters. 
i. Adjournment. 

5.14 Directors' Fees. Directors' shall not receive any compensation 
or fee for their service as director. 

5.15 Powers and Duties of the Board of Directors. All of the powers 
and duties of the AsSOciation existing under the Condominium Act, 
Declaration of Condominium, Articles of Incorporation and these 
By-Laws shall be exercised exclusively by the Board of Directors, 
its agents, contractors or employees, subject only to approval by 
Unit Owners when that is specifically required. 

5.16 ReSignation of Initial Board. The Developer shall have the right 
to elect to withdraw its representatives prior to the time at 
which it is required to so withdraw them in which case the Unit 
Owners shall, at a special meeting of the membership, elect the 
members of the Board of Directors who shall serve until the next 
annual meeting of the Unit Owners, or until their successors are 
elected. 

ARTICLE VI 

OFFICERS 

6.1 Executive Officers. The executive officers of the Association 
shall be a President, who shall be a director, a Vice President, 
w~o shall be a director, a Treasurer, and a Secretary, all of whom 
shall be elected annually by the Board of Directors and who may 
be peremptorily removed at any meeting by concurrence of a 
majority of all of the Directors. A person may hold more than 
one office except that the President may not also be the 
Secretary. No per,son shall sign an instrument nor perform an act 
in the capacity of more than one office. The Board of Directors 
from time to time shall elect such other officers and deSignate 
their powers and duties as the Board shall find to be required to 
manage the affairs of the Association. 

6.2 President. The President shall be the chief execu~ive offi~er of 
the Asso~iation. He shall have all of the powers and duties that 
are usually vested in the office of president of an association, 
including but not limited to the power to appoint committees from 
among the members from time to time to assist in ~he conduct of 
the affairs of the Association as he in his discretion may 
determine appropriate. 

6.3 Vice President. The Vice President shall exercise the powers and 
perform the duties of the President in the absence or disability 
of the President. He also shall assist the President and 
exercise such other powers and perform su~h other duties as shall 
be prescribed by the Directors. 
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6.4 Secretary. The Secretary -shall keep the minutes of all 
proceedings of the Directors and the members. He shall attend to 
the serving of all notices to the members and Directors and other 
notices required by law. He shall have custody of the seal of 
the Association and shall affix it to instruments requiring a 
seal when duly signed. He shall keep the records of the 
Association, except those of the Treasurer, and shall perform all 
other duties incident to the office of secretary of an 
association and as may be required by t~e Directors or the 
President. 

6.5 Treasurer. The Treasurer shall have ~ustody of all property of 
the Association, including funds, securities and evidences of 
indebtedness. He shall keep books of account for the Association 
in accordance with good accounting practices, which, together 
with substantiating papers, shall be made available to the Board 
of Directors for examination at reasonable times. He shall 
submit a treasurer's report to the Board of Directors at 
reasonable intervals and shall perform all other duties incident 
to the office of treasurer. 

6.6 Compensation. No officers of the Association shall receive any 
compensation for his services as same. The provisions that 
Directors' shall not receive any fee or compensation for services 
as same shall not preclude the Board of Directors from employing 
a Director as an employee of the Association nor preclude the 
contracting with a Director for the management of the Condominum. 

6.7 Initial Officers. The initial officers of the Assac~tion, who 
shall serve until their resignation or removal and replacement by 
Developer or the election of their successors, shall be those 
persons so named in the Articles. 

7.0 Fiscal Management. 
Association are set 
However, they shall 

ARTICLE VII 

FISCAL MANAGEMENT 

The provisions for fiscal management of the 
forth in the Declaration and Articles. 
be supplemented by the following provisions: 

7.1 Accounts. The receipts and expenditures of the Association shall 
be credited and charged to accounts under the following 
classifications as shall be appropriate, all of which 
expenditures shall be common expenses: 

a. Current Expense, which shall include all receipts and 
expenditures to be made within the year for which the budget 
is made, including a reasonable allowance for contingencies 
and working funds, except expenditures chargeable to capital 
surplus or to additional improvements (or to operations). 
The balance in this fund at the end of each year shall be 
applied to reduce the assessments for current expense for the 
succeeding year. 

b. Capital surplus for 

1. 

2. 

3. 

Deferred maintenance, which shall include funds for 
maintenance items that occur less frequently than 
annually. 

Replacements, which shall include funds for repair or 
replacement required because of damage, depreciation or 
obsolescence. 

Betterments, which shall include the funds to be used 
for capital expenditures for additional improvements or 
additional personal property that wi,ll be part of the 
common elements. 
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7.2 Budget. The Board of Directors shall, as required by the Act, 
fix and determine the sums necessary to pay all the common 
expenses of the Condominium and to provide and maintain funds for 
the foregOing accounts according to good accounting practices. A 
copy of the proposed annual budget shall be mailed to Unit Owners 
not less than thirty (30) days prior to the meeting at which the 
budget will be considered together wi th a notice of the meeting 
as provided elsewhere herein. The amount of the proposed annual 
budget shall be limited by the provisions of florida Statutes 
§718.112(2)(f) and shall not exceed 115% of such assessment for 
the preceding year unless the required procedures contained and 
said in §718.112(2)(f) are met. 

7.3 Depository. The depository for the Association funds shall be 
such bank or banks as shall be designated from time to time by 
the Dir~ctors. Withdra~l of monies from such accounts as may be 
established in the depositories shall be only by checks signed by 
such persons as are authorized by the Directors. 

7.4 Fiscal Year. The fiscal year of the Association shall begin 
on the first day of January of each year. Provided, however, 
that. the Board is expressly authorized to adopt a different 
fiscal year in accordance with the prOVisions and regulations 
from time to time prescribed by the Internal Revenue Code of the 
United States of America at such time as the Board deems 
advisable. 

7.5 Bonding. All officers or directors who control or disburse funds 
of the Association shall have fidelity bonds. The Ass~ciation 
shall bear the cost of bonding as provided by Florida Statutes, 
§71S.112(2)(L). The amount of such bond shall be as set by the 
Board of Directors. 

7.6 Proviso. Until the Developer has completed sales and closings of 
all Units in the Condominium or until Developers control of the 
Board of Directors is terminated, whichever shall first occur) 
the Board o[ Directors may omit from the budget all allowances 
for contingencies and capital surplus. 

ARTICLE VIII 

ASSESSMENTS 

S.l Payment. Except as specified to the contrary in the Declaration 
or these By-Laws, funds for the payment of common expenses shall 
be assessed against Unit OWners in the proportions or percentage 
provided in the Declaration. Said assessments shall be payable 
quarterly, in advance, without notice, and shall be due on the 
first day of each quarter, unless otherwise required by the Board. 
Assessments may not be made payable less frequently than 
quarterly. In the event the annual assessment proves to be 
insufficient, the budget and assessments may be amended at any 
time by the Board of Directors. 

8.2 Special AsseSSments. Special assessments for charges by the 
Association against members for other than common expenses or for 
c.ommon expenses for emergencies that cannot be paid' from the 
annual assessments for common expenses shall be levied in the 
same ~anner as here and before provided for regular assessments, 
except that notice thereof shall be given and they shall be 
payable in the manner determined by the Board. 

8.3 Audit. An audit of the accounts of the Association may be made 
~ime to time as directed by the Board of Directors. A copy 
of any audit report received as a result of an audit shall be 
furnished to each member of the Association not less than thirty 
(30) days after its receipt by the Board. 

8.4 Default and Payment. In the event of a default by a unit owner 
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in the paymen1= of any assessment, the Association shall have all 
rights and remedies provided by law. including, but not limited 
to, those provided by the Act and in the Declaration. 

ARTICLE IX 

RULES OF PROCEDURE 

Roberts' Rules of Order (latest edition) shall govern the conduct of 
the Association meetings as ~ll as board of directors meetings when not in 
conflict with the Declaration, the Articles, or these By-Laws. The Board of 
Directors may adopt additional rules by majority vote. 

ARTICLE X 

AMENDMENTS 

10.0 Amendments. Except as elsewhere provided otherwise, these 
By-Laws may be amended 1n the following manner: 

10.1 Not1ee. Notice of the subject matte.r of a proposed amendment 
shall be includ~d in the notice of any meeting at which a 
proposed amendment is considered. 

10.2 Resolutions. A resolution adopting a proposed amendment may be 
propOsed by either a majority of the Board of Directors of the 
Association or by a majority of the membeo.rs of the Association. 
Directors and members may be present in person or those members 
not present may by proxy at the meeting considering the amendment 
express their approval in writing, providing that approval is 
delivered to the Secretary at or prior to the meeting. Except as 
elsewhere provided, the approvals must be either by: 
a. not less than 66-2/3% of the entire membership of the Board 

of Directors and by not less than 66-2/3% of the votes of the 
entire memberShip of the Associationj or 

b. by not less than 75% of the votes of the entire membership of 
the Association. 

10.2.1 Provided however until all of the directors are elected 
by members other than the Developer, an amendment may be 
adopted only by all of the directors. 

10.3 Proviso. Provided, however, that no amendment shall discriminate 
against any member nor against any unit or class or groups of 
units unless the members so affected shall consent. No amendment 
shall be made that is in conflict with the Articles or the 
Declaration. 

10.3.1 No amendment may be made affecting the rights of the 
Developer pt'ior to the closing or the sale of the last 
unit by the Developer without the express Wt'itten consent 
of the Developer. 

10.4 Execution and Recordins. A copy of each amendment shall be 
attached to a certificate certifying that the amendment was duly 
adopted as an amendment of the Declaration and By-Laws, which 
cenificate shall be executed by thi:; President or Vice President 
and attested by the Secretary or AsSistant Secretary of the 
Association with the formalities of a Deed. The amendment shall 
be effective when the certificate and copy of the amendment are 
recorded in the Public Records of the County in which the 
Condominium is located •. 
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The foregoing were adopted as the By-Laws of R. H. TOWERS CONDOMINIUM 
ASSOCIATION, INC., a corporation not for profit established under the laws 
of the SCate of Florida, at the first meeting of the Board of Directors on 
the lSi!> day of ~'>"I.I S~ • 1979. 

Approved: 

p(!~b/jld+« 

-9-



\ 

l!Irpartml'nt of ~tatr 

I certify that the attached is a true and correct copy of the Articles 

of Incorporation of R. H. TOWERS CONDOMINIUM ASSOCIATION, 

INC., a corporation not for profit organized under the Laws of the 

State of Florida, filed on August 3, 1979. as shown by the records 

of this office. 

The charter number for this corporation is 748358. 

~iurn unbrr my qanb anb 11), \$rrat 

~al of tq. ~tatr af 3!laribn. at 
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EXHISIT "5" 

ARTICLES OF INCORPORAT10N OF 
R. H. TOWERS CONDOMINIUM ASSOCIATION ,. INC. 

We, the undersigned by these Articles associate ourselves for the 
purpose of forming a corporation not for profit under and in accordance 
with the provisions of the laws of the State of Florida, and certify as 
follows: 

--0' 
ARTICLE I 

The name of this corporation shall be as indicated in· the titl~ of 
this instrUIllent. This co't'poration shall hei'einafter be referred to as the 
"Association" J these Articles of Incorporation as "Art.icles", and the­
By-Laws of this corporation as "By-Laws". 

ARTICLE II 

PURPOSE 

The purpose for ~hich the Association is organized is to provide an 
enti ty pursuant to Chapter 718, Florida Statutes, hereinafter referred to 
as the "Act" to operate that certain condominium bearing the same name as 
the Association (hereinafter referred to as the "Condom.i.nium"), located in 
Broward County. Florida, in accordance with the Declarat:ion of Condominium, 
(to which these Articles are attached as Exhibit 5) these Articles, and the 
By-Laws of the Association. 

ARTICLE III 

DEFINITIONS 

All of the definitions contained in the Declaration of Condominium to 
which these Articles are attached shall prevail in this instrument when 
applicable. 

ARTICLE IV 

The powers of the Association shall include and be governed by the 
following: 

4.l General. The Association shall have all of the common-law and 
statutory powers of a corporation not for profit under the Laws 
of Florida that are not in conflict with the provisions of these 
Articles or of the Ac t. 

4.2 Enumeration. The Association shall have all the powers and 
duties set forth in the Act except as limited by these Articles 
and the Declaration, and all of the powers and duties reasonably 
necessary to operate the Condominium pursuant to the Declaration. 
and as it may be amended from time to time) including but not 
limited to the following: 

a. To make and collect assessments a~d other charges against 
members as Unit Owners, and to use the proceeds thereof in 
the exercise of its powers and duties. 

b. To buy, own, operate, lease, sell and trade both real and 
personal property as may be necessary or convenient in :he 
administ~ation of the Condominium. 

c. To maintain, repair, replace, reconstruct, add to, and 
operate the Condominium property and other property acquired 
or leased by the Assodation for use by Unit Ow-ners. 
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d. To purchase insurance upon the Condominium property and the 
Recreation Area, and insurance for the protection of the 
Association, its officers, directors, and members as Unit 
Owner.~ • 

e. To make and amend reasonable rules and regulations for the 
maintenance, conservation and use of the Condominium property 
and for the health, comfort, safety and welfare of the Unit 
Owners. 

f. To approve or disapprove the leasing, transfer, mortgaging, 
ownership and possession of units as may be pro~ided by the 
Declaration. 

g. To enforce by legal means the provisions of -the Act, the 
Declaration, these Articles, the By-Laws, and the rules and 
regulations for the use of the Condominium property. 

h. To contract for the management of the Condominium, and any 
facilities used by the Unit Owners, and to delegate to the 
par~y with whom such contract has been entered into all of 
the powers and duties of the Association except those which 
require specific approval of the Board of Directors or the 
membership of the Association. 

1. To employ personnel to perform the services required for 
proper operation of the Condominium. 

4.3 Condominium Property. All funds and the titles of all properties 
acquired by the Association and their proceeds shall be held for 
the benefit and use of the members in accordance with the 
prdvisons of the Declaration. these Articles, and the By-Laws. 

4.4 Distribution of Income. The Association shall make no 
distribution of income to its members. directors or officers. 

4.5 Limitations. The powers of the Association shall be subject to 
and shall be exercised in accordance with the prOVisions of the 
Declaration and the By-Laws. 

ARTICLE V 

MEMBERS 

5.1 Membership. The members of the Association shall consist of all 
of the record owners of units in the Condominium, and after 
termination of' the Condominium shall consist of those who are 
members at the time of the termination and their successors and 
assigns. 

5.2 Evidence. Where the ownership of a unit is transferred after 
approval, in a manner required by the Declaration, the change of 
membership in the Association shall be established by the 
recording in the Public Records of the County in which the 
Condomini~ is located, the Deed or other instrument establishi~g 
the transfer of title, together with a Certificate of the 
Association stating the approval required by the Declarat:.ion. 
The owner receiving title will supply the Association with a copy 
of the recorded instruments and will hecnmp. ~ membe~ thereof and 
the membership of the prior owner will be terminated. 

~.3 Assignment. The share of a member in the funds and assets of the 
Associacion cannot be assigned I hy-pothecated' or transferred in 
any manner except as an appurtenance to the unit for ' .. hich e.hat 
share is held. 
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5.4 Voting. On all matters upon which r-he membership shall be 
enti t.led to vote, there shall be only one vote for each uni t, 
which vote shall be exerc.ised or cast in the manner provided by 
the Declaration and By-La:.rs. Any person or entity owning more 
than one unit shall be entitled to one vote for each unit owned. 

ARTICLE VI 

TERM OF EXISTENCE 

The Association shall have perpetual existence. 

ARTICLE VII 

SUBSCRIBERS 

The names and addresses of the subscribers to these Articles are as 
follows: 

N&'IIl 

Thomas J. O'Connell 

Herman J. Soifer 

James P. Foley 

ADDRESS 

400 North Federal Highway 
Deerfield Beach, Florida 

400 North Federal Highway 
Deerfield Beach, Florida 

400 North Federal Highway 
Deerfield Beach, Florida 

ARTICLE VIII 

DIRECTORS 

8.1 Number and Qualifications. The affairs of the Association shall 
be managed by a Board consisting of S" directors who need 
not be members of the Association. 

8.2 Duties and Powers. All of the duties and powers of the 
Association shall be exercised exclusively by the Board of 
Directors, their agents, or employees, subject only to approval 
by Unit Owners ..men that is specifically required. 

8.3 Election; Removal. Directors of the Association shall be elected 
at the annual ~eeting of the members in the manner deter.nined by 
che By-Laws. Directors may be removed and vacancies on the :.oard 
of Directors shall be filled in the manner provided by the 
By-La~"s • 

8.4 Initial Directors. The Developer has appointed the members of 
the initial Board of Directors ;.;ho shall hold office for the 
terms p:'o'!ided in the By-Laws. Their names and addresses arO! as 
follows: 

ADDRESS 

Thomas J. O'Connell 400 North Federal Highway, Deerfield Bch .• 

Herman J. Soifer 400 North Federal Highway, Deerfield Bch. , 

James P. Foley 400 North Federal Highway, Deerfield Bch. , 
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ARTICLE IX 

OFFICERS 

9.1 The officers of che Association shall be elec.ted. by the Board of 
Directors at the first annual meeting and annually thereafter, 
and shall serve at the pleasure of the Board of Directors. The 
names and address of the offiaers who shall serve uncil their 
suc.aessors are designated by the Board of Directors are as 
follows: 

President: Thomas J. 0' Connell 

Vic.e President: Herman J. Soifer 

Sec.retary/Treasurer: James P. Foley 

ARTICLE X 
INDEMN'IFlCATION 

Every director and officer of the Assoc.iation shall be indemnified by 
the Association against all expenses and liabilities, including counsel 
fees, reasonably incurred by or imposed on him in connection with any 
proceeding or settlement of any proaeeding to which he may be a party or in 
whi~h he may become involved by reason of his being or having been a 
director or 'officer of the Association, whether or not he is a directot' or 
offi~er at the time suc:.h expenses are ine-urred. exc:ept with regard to 
expenses and liabilities incurred for any of the following: 

10.1 breach of the fiduciary relationship provided by 5.718.111(1), 
F .5. ; 

10.2 willful and knowing failure to comply with the provisions of the 
Condominium Act, the Declaration, the Association By-Laws, or the 
Association's Articles of In~orporation: 

10.3 actions taken prior, to the time control of the Assoaiation is 
assumed by unit owners· other than the developer, by Directors 
designated by the developer; 

provided. that in the event a settlement, the indemnification shall apply 
only when the board of directors approves such settlement and reimbursement 
as being for the best interests of the Association. The foregoing right of 
indemnification shall be in addition to and not exclusive of all other 
rights to i4hie.h such director or officer may be entitled. 

ARTICLE XI 
BY-LAWS 

The first By-Laws of the Association shall be adopted by the Board of 
Directors and may be altered, amended or rescinded by the directors and 
members in the manner provided by the By-Laws. 

ARTICLE XII 
Al1ENDHEr\!S 

Amendments to these Articles shall be proposed and adopted in the 
follo~ing ~nner: 

12.1 Notie.e. 
shall be 
proposed 

Notice of the subject matter of a proposed amendment 
included in the notice of any meeting at ~hich the 
amendment is to be considered. 
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12.2 Adoption. A resolution for t:.he adoption of a proposed amendment:. 
may be proposed either by the Board of Direc!:o't's or by the 
members of the Association. Directors and ~embers not present in 
person or by proxy at the meeting considering the amendment may 
express their approval in ';riting, providing the approval is 
delivered to che secretary at or prior to the meeting. The 
approvals must be either: 

a. by not less than 66-2/3~ of the votes, of the entire 
membership of the Association, and of the Directors; or 

b. by not less than 7S% of the votes of the entire membership of 
the Association. 

12.3 Limitation. Provided, ho~everJ that no amendmenC"shall make any 
changes in the qualifications for membership nor in the voting 
rights or property rights of members, nor any changes in S~ctions 
4.3, 4.4, and 4.5 of Article IV, entitled "'Powers", without 
approval in wri ting by all members and the joinder of all record 
owners of mortgages upon units. No amendment shall be made that 
is in conflict with the Act or the Declaration, nor shall any 
amendment ~ake any changes Which would in any way affect any of 
the rights, privileges, powers or options herein provided in. 
favor of or reserved to the Developer, or an affiliate of the 
Developer, unless the Developer shall join in the execution of the 
Amendment. 

12.4 Recording. A copy of each amendment shall be filed with the 
Secretary of State pursuant to the provisions of the applicable 
Florida Statutes, and a copy certified by the Secretary of State 
shall be recorded in the Public Records of the County in which 
the Condominium is located. 

ARTICLE XIII 

LOCATION OF REGISTERED OFFICE ~~ NAME OF REGISTERED AGENT 

The registered office of the Association shall be 400 N. Federal High .... ay, 
Deerfield Beach. Florida. 
or at such other place as may be subsequently designated by the Board of 
Directors. 

The name and address of the registered agent of the Association is 
Thomas J. OlConnell - 400 N. Federal High .... ay. Deerfield Beach. Florida, 
or such other person as may be subsequently designated by the Board pf 
Directot's. 

20 
IN WITNESS WHEREOF. the subscribers have affixed their Signatures this 

day of July , 1979. 
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STATE OF FLORIDA 
ss: 

COUNTY OF RhL.'! BEACH) 

The foregoing inst!'ument was ac.knowled&,ed before me this 20 
July , 19i9, by Georgialee Schlaoach. 

day of 

Na~1:.~~ 
(SEAL) 

Florida at Large 

My Commission Exp::!.re.s! 

........ , "r ... .., 1 .'!I .. ,,, .... ,,. " ~.F".' 

1861 'tl Arnr "'l!d:r~ UD!S~WWD) .lW 
a6J'1 I' 'P!J01:! 10 i1'1$ 'l!IQ"d Al'lo~l 
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EXHIBIT "61! 

DECLARATION OF ~~TY FACILITIES 

FOR 

RIVER HOUSE TOWERS CONDOMINIUM 

RIVER ROUSE TERRACE CONDOMINIUM 

RIVER HOUSE GARDENS CONDOMINIUM 

THIS DECLARATION. made this I~ day of A,usu5l=. 1979. by RIVER 

HOUSE VENTURE. a joint venture between SKOKIE SERVICE CORP., an Illinois 

corporation whose post office address is 4747 West Dempster Road, Skokie, 

Illinois 60076 (hereinafter "SKOKIE") and MSC ASSOCIATES, INC~. a Florida 

corporation whose post office address is. 3310 North West 96th Way. Sunrise, 

Florida 33321 (hereinaft.er "MSC"). RIVER HOUSE VENTURE shall hereinafter 

be referred to as "Developer". fol' itself I its successors. grantees and 

assigns. 

WHEREIN, the Developer makes the following declarations: 

WHEREAS, "Developer" is the owner of the real property whic~ is 

located in Broward County. Florida and more particularly described on 

Exhibit "A" which is attached herein and made a part hereof by reference j 

and 

WHEREAS. the three condominiums listed hereinabove (as described on 

Exhibit "A") share a common parking ~ll which is more particularly 

described on Exhibit "Boo, which is attached hereto and made a part hereof 

by reference; and 

WHEREAS, Developer is desirous of declaring the said wall. Exhibit "B" 

to be a party wall; and 

WHEREAS. Developer is desirous of setting forth the respective rights 

and duties of the condominiums to be created upon said property. the 

condominium associations to control said condominiums and the individual 

unit purchasers thereof, including without limitation, their heirs, 

assigns, successors, and grantees, pertaining to said party wall. 

NOW, THEREFORE, it is hereby declared as follows: 

1. The common wall, shared by the said condominiums, the wall being 

located on an imaginary line as depicted on Exhibit "B". shall be 

a party wall. 

2. In the event of damage or destruction of the party wall for any 

cause ~~atsoeverJ other than the negligence or wilfulness 
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misconduct of a particular condominum unit owner. the condominium 

associations shall J at their joint expense. repair and rebuild 

said wall, ~nd each condominium unit owner and his respective 

condominium association shall have the right to full use as 

herein contained of said wall as repaired or rebuilt. In the 

event it shall become necessary or desirable to perform 

maintenance thereon the whole or any part of the party wall, such 

expense $hall be shared equally by the three condominium. 

associations or their successors in title, and such sums shall be 

payable as a common expense of the condominium to be shared by 

the individual unit owners in accordance with their percentage 

ownership and share in the common expenses and common surplus 

thereof. Wherever such wall or any part thereof shall be 

rebuilt, it shall be erected in the same manner and at the same 

location where it was originally constructed and shall be of the 

same size and of the same or similar materials and of like 

quality. Provided, that if such maintenance repair or 

construction is brought about solely by the neglect or the 

wilfulness misconduct of one particular condominium unit o~er, 

any expense incidental thereto shall be borne solely by such 

wrongdoer paid by his condominium association and specially 

assessed against said individual. If a condominium association 

shall refuse to pay its share or all of such costs, plus damages, 

in the case of negligence or wilfulness conduct, any other 

condominium association may have such wall repaired or 

reconstructed, and shall be entitled to collect its costs 

incurred therefrom from the condominium association refusing to 

pay its proportionate share as indicated herein, plus the amount 

of damages, if any, together with the reasonable attorney fees 

incurred. If a unit o~er shall give, or shall have given. a 

mortgage or mortgages upon his unit, then the mortgagee shall 

have ttie full right at his option to exerc.ise the rights of his 

mortgagor as an owner hereunder and, in addition, the right to 

add to the outstanding balance of such mortgage. any amounts paid 

by the mortgagee for the repair hereunder and not reimbursed to 
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said mortgagee by the particular unit owner or his association. 

Any unit owner making use of the party wall, shall do so in a 

manner so as to preserve all rights of the adjacent owners in the 

wall. and shall save the adjacent owners harmless from all damage 

caused thereby to improvements then e.""Cisting. In the event 

repairs or reconstruction shall be necessary, all necessary 

entries on the property shall not be deemed a trespass as long as 

the repairs or reconstruction shall be done in an expedient and 

workmanlike manner, consent being hereby given to enter on any of 

the effected property to effect necessary repairs and 

reconstruction. 

3. The common wall existing on the above described property 1s to be 

and remain a ~rty wall for the perpetual use and benefit of the 

respective owners thereof, their condominium association, the 

heirs, assigns, successors and grantees of either, said 

condominium units being conveyed subject to this condition, and 

this condition shall be construed to be a covenant running with 

the land. 

4. So long as there shall be a mortgage or mortgages upon any of the 

property described in Exhibit "A',', this agreement shall not be 

modified, abandoned or extinguished without t~e consent of such 

mortgagee. 

IN WITNESS REOF, we have hereunto set our hands and seals this 

day of {{0:"{C' 
/ 

1979. 
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RIVER aOUSE VENTURE By: 

SKOKIE SERVICE CORP. I an 
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STATE OF FLORIDA 
55: 

COUNTY OF-, PAL\{ BEACH .. _ -' I' 

Before me personally appeared' .>_",11,1","'_' y""_ and ,':-', I ~/ .. ;/--__ 
to me well known and known to me to be the individuals described in and who 
executed the foregoing .instrument as Pre~~~~w of the above named. SKOKIE 
SERVICE CORP. an Illinois corporation an~MSC ASSOCIATES, INC., a Florida 
corporation, and severally acknowledged to and before me that they executed 
such instrument as such Pi'esiclent and Secretary, respectively of said 
Corporation and that the seal affixed co the foregoing instrument is the 
corporate seal of the c~::lrporation and that it was affixed to the foregoing 
instrument by due and regular corporate authority, and that said instrument 
is the free act and deed of said corporation. 

WITNESS my .hand and seal this 

~~.::~5 
,;'" . ., -::-

c-
O 0 '" sS"1Llj"; ~ 

:::; ~ 

-4-

My Commission Expires: 

NOT,I..R'I' PUBLIC STAn: OF R.ORIOA AT 1..I.~ 
IGf COMMISSION V .. 'IP!S ;t;~!t ~ :':',' 

ac:taD T'HW c,a.IUAI. INS. UNCltiWmnS 
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EXHIEIT "L" - ALL OF RIVER ?Or:SE TOw'ERS CONDOMINIT.::1 
a condominium according to the Declaration of CondominiuQ 
thereof. recorded August 15. 1979 uncle:- Clerk! S File 1179- '2.. Ltg {~k 
public records of Broward County, F~orica, more particularly 
described as: 

DESCRIPT10N 
A PARCEl. OF I..MIO Il'I THE 100/'11'1-1 ONE-M.a.!.F (N") OF ~E SOUTi-IE.lST ONe:·CU"!'lre:~ (s.!.\) OF TME 
50tJnlfUT ONE-OUARTtR (S-;:,. ... ) OF SECTION 31, TOWNSHIP 41 SOI1~. FlAI'lGE ~3 EAST, 3£,1.10 

~e: Pf,.lInOJu,IIIY OESCRIBED 4.S '01..1.01'15: 

TtiAT "",AT OF THE tAST ONE -MAI.F (t."l Of' T!'1E 1I0RTHw£n I Ii W. ~.) OF SAIO SOUTHEAST ONE-OI).l.Fln;1I 
(s£. ~) OF THE SOUTNEAS; ON!-QU.6,II'l'(1'I: (5.£.',) OF SECTION 31, I.'!1NG E.l.ST OF THe: [.l.ST ~GHT-CF·wJ.Y 

~INe: OF FtO(Rb.L I-I'O)<"'.I.T (U.s. HIGI'IWI.T 1'1,,) .1.1'10: TM .. " i>.IlRT OF 'THE NOIIT,.(1,5T ONe:·O~I.l.R;E!'l 1N.t. ... ) 
OF UIO SCUTH(.I.ST ONE-OUlATEA 15..E.I.) OF TI-!E soun.El$T ONJ!:~OU.RTt~ IS_E.".) 0.- 5ECTION ~I, 

~YING W!ST OF THE 1'1H .. :"'S90RO AIVEJt, (XCEF'TING THEREFROM THE NORTM 100 FJ!:ET OF aOll-! ltiE 

4BOVE OESCRIBEO P .. AC.!;I..S .a.NC ~XC!PTINC; THEREFROM TH4T I"ORTION lwEREOF OESCRI&to ,1.5 
1'01..1..0...,5: !lEGIN,.IIo1G "T'l'HE IN TEA SECTION OF ","E 

SOUTN LINE OF TME NO .... Ti'I QNE"i'I"-LF IN."') OF SouTI-4!..ST ONE'OUARTER IS.E.',,1 OF Tji! 30uTHt:..S"l 

ONE· OV"!TER I5.E.\J ANO TI-4! lFORESAtC E45T RIGI--IT·OF·...,AY LINE OF FtOEA"L HIGMWU IUS MIGHWAl ""11 

TI-!ENCE '!U,. NORT).! 99·2'Z·~3·EA$T (ON lI.N A5SUM~O SE/l.AINGI 3Z0.B4 FE!' 41.ONG ,,11.10 SOuTH LINE, THE'lCE 

RUN N(I!;Ti'I 33'<l3'tl'UST n.lIe FEET; TIlEHCE RUN NORTH rs·~o·.B·wEST (l8.1S FEn, T:HH IIfT[RSECT10N 

WIll( • LINE E1'18 FEt"! NOIITH 0' 41010 PII'I..I,l..l..tl.. TO SAIO ~OUTM LINt OF TME >lORT,.; Ol'l!· .... ,\.f (N),IOI' T .. t 
SOUTI-!E:AST ONE"OUAIIITER ISt .... l OF Ti-IE SOUTMUST OHE·O~"AHR 15.t.",) "r"HENC( RlJ>I SOUTH 99·zf~3·wEST 
~F"E[T "'LONG SAIO PAIIAU.!.l. l..H~t. TO ~N INT!IISECTIO>l wtTH $.Ale EAST RiGHT.OF-W""Y \.INt O' F!"O(RA\. 

HIGM"" .. y IV S. MIGHWAY NO 11: TI-4ENC( I'IlJN SOlJTH O',-r'ZO·!...I,ST"9-'II;-O:T ",,1..0>lG 5""10 Eur RIc",T·OF"WAY 

IoINE TO Ti'lE ""'NT OF 3E<lINNING. 

CERT1FICATION 
THE UNOEJt51GNEO, ,I. SUIIVEYOR, DU1..Y ... urHOAIZ[O "I"tI PIIACTICE UNO(I'. TkE UWS OF THE STUE OF '1..01110,," 

HEA(BY CtATII'1(S TIi.l.T: 

TloIE CONSTRUCTION 01' TI-4~ It..I"RO"'ElooIf~ts OESCAI8Eo IS sveSTANTIAI.LY CO,.. .. '-~T1';. SO THA,. WCH 

IooIUERI"'I.., I.E. EXHtl5lT:5 ",.III(EO 'EXHleITN"~""TOGETM£A WITM TI"I£ I'ROvIS10~S uF·lrc::t.,l.IUTION, 

OESCAIBlttG .THE CONOOMiNIUM 1'1't01'ElliY, IS AN ACCUR&TE II!;J'~EH.)oIT"TION. Of ~ME. ' .. OC.:o1101ol ... 1010 

Qt"'ENStONS 0' THE tMPlIovE!oI[NTS, "'NO TilE loENTtFICA11ON, \..OCATION· .• ~U;OH.(;::!fSI0N.S O'-'H[ 

COMtoOON !I...!;M(NT" ANO or tACH :ONOO ..... ,NIUIooI UNIT CAN!!£. OETEII-":I>jt:O F"P.OM THESt.J~TEP,lAt.S 

, : I·' 1:' 1;- .. ' .. 

J. /J. Q-<.J.i!.<mY' 
T.O. BtC)(H,l.1I. 

RE"ISTEIIE!:I ,-"NO SIJI'.V(YoA NII~60 
sn.T!t Cf ".011110 .... 
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EXHIBIT tiL" - ALL OF RIVER HOUSE TER..1:?..ACE CONDOMINIUM 
a condominium according to the Dec.larat.ion of CondominiU!ll 
thereof recorded August 15, 1979 under Clerk's File 1179-). ~ ~ 1 ~ ) 
public records of BrQ~ard Coun~y, Florida, more particularly 
described as: 

DESCRIPTION 
~ ~ue(~ Of' UOIQ !OJ not I_~', rT ltt''')'' 11, TQ .... , .. ~ 41 sou,~ ..... GC 'I u.n, Il('''" 
...,IIE ~"T,elJ~UlT OUCRlltO u _OU.O'"" : 
eO .... [ .. eJ"G ~T r,,( ,,,n"neT"" Q~ tM(. ""~T .. "'10£ or '>It sour,,\r;1' n< H',or.o( H "OF 
'.'0 stelle," lJ, .... 0 T-<.[UT ...... , • ." ..... l"'C Ol' 'tDl~"t. __ .' ,'H __ , 0,,, I 
'WO.':( "" .. SQUT" O'IT'lO'U~T too.,o 'UT, 'l~ 1-0'0 lUT ., .... , • ."._, u .. (· f~(..c:( 
""AI _1'>1 ""gl' _0'("$1 lit,,. ''In. Til & ~'''T Of '''Tl~I(~TtO ..... 1 .. 1~( •• c 0;. e"",~( 
." .... , .... ~.n.(;UTt"U TO '''( ., .... , ... 1,.1 .. ( 04!M"l TO 1.OJD WIlY{ U ""'D oo;.~. I(U'''~ 
SOoII'H" I' $I; EUT '. '",,)lCt .... O"~ 'Nt ue CI sa,e tu .. ~! 10 l)o( .,,; ... 1 ..... y'NG ~ '''O'ul 
Of' 4' ncr "" .. "tIOlTNU$TU~l n.O» ncr. ro no( -OOHT 0' I[~,,,.,,,,~; T>o("'::I C000l0 ..... t 
UST(~\T 0100 $OUT"~~\T 'UT rttT ... u:..o; IN( .. c or we (:!.Iov! 10 To« "'>lOoI. 10 ~ ."(l'N' 
ry '''"''nello,,; 1'><[IOC:( """ MOn" N'aa' IU'(UT .\01 0' nn' '''("et 'u" ..:0"1 .. 
~'J.<' ),I'un n,,. '(IT: TN(...::t .u~ MO .. ,,, .('u· O'(UT ,;. 1'[tT ... on ()O; au. ro To< 
~1""(ST(1II.T .. "" 1)0' 1'1( "'U.SlOOC ."'t" : 1'IOf.1OC( """ _1""UTU\l •• , 'uT . ..,.( 
O. \£11 ... \01«) 1.,&'0 SOU,... .. UTU\T ...... 10 ... '''Tt"nel __ II" 1.t( "QoOU,,'fI ..co, .. 
l, .. t ~ 101( !.OUT .. I, or 1>0{ 1.1. ". 0< 110( H.-., h,(otCl _ sou, .. "Ii .,"'u' 
In 'UT. _t O. \($1. ,\o .. G U'O """". \'''( O. r .. ( SOUT ..... 00- rWo It'" 0' '''[ t( \, 

TO" "", .. T lZa. .. 'HT CUI 01 1'10( "'000($0010 Ulr o-.;H'T'()O'. ... , UIo( O,f 1 .. ( 'l~Ul 
"'_ .. ar, U .. (U""(O .\00tG lAIO -o.n. ~,,,( 0< T"t SOUT .. ,., 0' 1>« 1..1." or T",- I.t. '., 
TNtIol(:[ ..... "ooot .. ll'41',,'tUT n.fI' '[(1: 1'Mt:"el ....... _1" ,,,,,,.,''',($T H., 
"1". 'It! .... ,.,.Tt"neTIO< WOTH a U .. t HO.U "UT UST 0< .... 0 ••• .t.I.L.ll !OJ ,....,e UST 
'O<T_~W'T \1"( 01 110( ftoto .. \ _1; 'O«"Ct """ !.Q<.II" O"T' 10' [HT .. ,. ftO 
~ 1.,&'0 ..... \l(l \1"': TIOflCt ..... SOIIT" .. ll·H· .. ut 'OJ.U '((Y: r"bott 
""" s:JVT" ~'·O'·!IO·lUll!'TJ rttT;r"E"ct~ ..... SOUTO< J'J2'H'''~IT "ro'1'[tT.f'C 
1><l ~'''T 0' IU'''~,>OG. 
tQGtTM£~ WIT" T1I( ~ QE5GltI1ItQ ... ~'(~ OI'L.~a eeo-fO<O~ aT To«' 
IOITtllSte1I01< 0' ""'0 ~OI!T" ~,,,( OF r,,( SOJT~ I. 0< T>« !..(. \ 01' T>o( It'' 01" 1.,&'0 
sttTl"" 11 ~"Q 110( USY "~.OI"_Y u~t 01' nO)(~~1. " .... "' .. I.U ........ ", "'11: 

THtlOl:.t ..... " SOJT .. O',1'20"A$1 tOO.'OnET "~ON:< ).0,'0 un ~,g"T·M·_l~I~( 
11:1 not 1'01,,1 00- I~G'N"'NG : T>o("," I1\JN ...,'"'~ .,'oz' 40' UJT 2"." .tH f'C' 

":~T :'~~~;Js[!~'~.:;~;:,[POG ~~O: .. ' ,;,:,;;,t!.lT:,(:~; ~:~:.c: ~~Q~;:t~;~ 
01' )"wO eIJIOvt TO I~( .,g"T, ~.~,~, • ~AOIO>$ 01' .. 'HT. 'UN unt~~T "'" rt(1' 
TO • I'OIMT (.'I' , .. tVSfe1'O" : TO<t~C( ~u~ _t" U' IXI·OZ·l.ST "',O~ 'UT: nc..,,;E 

MIN OOO'ITN ':":J.<·lI·tur Z1.71 ,UT; TO<tooct 'V'" OOO~'I'l< .. ·ll'oo·rur "g ,ur, 
_t OlIO o..t!Il, 10 TIl( '0Ij1"WUTU'I.T ..... ~ or ~>u.!IO.O ~'Yr.: T .. (~tt ..... ~ 
!O.IT,,(Aln'~T ,n rtn, _t Qo us ...... QOIC ".0 SOUT"wt!TrO~T u". 10 

T>o( _r"tUT eO/l"H 0' ~(rTU "UIO. CIO 1 .. ( "~~POIOO S£'TlO" 1"'1(, 
•• II(COItCto ....... " .OO~ ., oT "Q( Z. 'w 1"C ...... ~'e .o!!eo.Q1 0' • .." .... 0 
ecu .. TT. n.o.,o.; '''(otCl ~V .. SO"T ..... ·OZ· .O· ... UT I .. 'UT, ",,_t ()O; i.tn, 
..... OllG T", _T"(_1.1 ""' .. 0 .... <)II $&'0 urn.c d._tOO 00< '''t "'lLHO.O 
sttTlOJI r"lIU,1ll. OQo .. T; I,,(H<:( ""~ ~ ,'4,'0". ,,..11 TnT ro' "",~r; 
T"(~( ~U" ~_~1·."11·(. 11.21 fUT 10' ..,'NT; T"(~Ct .u," • ,'ll·ZO·" 
t,,'" ru:r 1111 ""'~T;T .. ~~c( ~". ~ ·'·l'ltI·", u_oo rt(l TO, ."(l'~T; 
lIOf:NC! """ llt'CZ·~O·W_ II"." nn 'TO' ..,."t 0<'1 ,.,0 U$l ~,~" .. or· 
_1 u>tt IV ftO(-IL .. ",,,,,,.r IU.S. "'G ..... OT~' '1 ;T ... ("eL '''''' "O'H·ZO'. 
».00 ~£n ll.OO<G l.a!0 0" .u:.>oT,QI'· .. n ..,>« TO Too( oo, .. r or 1l<J.o"HI~ 

CERTIFICATION 
T"i .... o(~IIG .. U. , Su""lTo,. 0lIl..1 out_,nc Ttl •• .. CT'C~ ""O(~ T"( v'" 
or T"( ,I<1( 0< "'0'"'''' ~.U' C(~TI"(! r".T· 
t"( 'O"ST~"ClIO" Of r~t ... ~"o~( .. t~n ~se",.u IS lut1ta"".U.' 
c:o ...... trt III 1"al I!I.IC" "'H~"L. lL (, .. ",ts ..... U ·t ..... ,T "'S' 
f04(T"U ,.,T .. 1>« "'O~ll'O"l 0' ,(eL'U""". CBto .. , .. ~ T .. t ~OooQOld""u" 
~..,,(~rT, " "'" Il;.t;vutt O!~O!st"T&T<O" or ,'" Wo;I.t\O .. '''~ OI00£"~'O'" 
01' 1M! ''''.OOOYU'(Hts. 0"0 lM[ '''t~T,.,e.oT"!)I,, ,,,CinCH ... 0 o, .. t .. "o .. , til 

1"( Co;lM""''' !<.! .. ("ts '''0 0' !""" ",," ,.~ I! ~t.", .. £" '110" IIOtH 

~ CONDOMINIUM 

. ,-.> , , . 

.~- ~. ~T,"~'i::~ ~~!~~'A'U. ~~ 
, I " . _ / 

J j)·'6::0Zd) 
T.O "c.o<"'" .. \ • 
_u'nVf~ ,.,.0 SU'V{"!'CI'I •• -,,10 
IUn: .., ''-0''''''. ,.' I , 

....... , .. ~ 

1.' 

lUI ,- '"I 
, ~'I 



, 

EXHIBIT "Jill - ALL OF RiVER HOUSE GA...'WENS· CONDOMI:fIUM 
a ~ondominium according to the Declaration of Condcminium 
ther~of. recorde~ August 15, 1979 under Clerk's File 1179- -:l Coli' Ii 'S' 
publ~c records or Broward County, Jlorida, more par~1cularly 
described as: 

DESCRIPTION 
~ ~j.RCEL OF 1.. ...... 0 IN T~ s.~.\ Of' stCTlON 31, TO"''1$HII' "7 SCUll-!. 'III.NGE n US1, !lEING 1oIO"I~ 
... .t.RTrCUI..ARl..y DESCRIBEO AS rou...ows: 8E(iINNING U 1M£. INTERS[ClION OF TM[ NOATi't I.IN( OF 

Tl-tE: SOUT'rj I, OF 1ME St.'I, OF TIoI! s.t.I, OF $.l.10 SEeTIO" ll, ,1,1<10 THE tHT RIGI"IT·or·w ... y I.INE 
OF FEOEIUI.. MIGHWU {V-S. \oliO_A'" NHI: THENCE iltUN !lOUT,.. o·~7'tO·E.l.ST '-OO~ FtET ;!.LONG 

$..1.10 (AST RIGHT-OF-WI," \.IIoI";TH[NCt FlU ... NOATH !'JI·OZ'~O·E.l.ST tlt.'S FEET, TO 110 ?aINTOF 
iNTE,,"SEeT1CN Will-! TI'tE .!lIlC OF J. ClJR'IE IItU ... NING NORT)oIEASTtFlU to IkE "~HT. A \..1i'lE IU,Ol4l 

TO SAIO C'JFhI[ loT $'10 I"aINT ~e:AAING SOUT,.. ~7'3!'~'UST; Ti'1[NC( .I.LOtiG Ti'lE .lAC OF HIO 

CURl/I: TO TWf RIGHT, 1-i41/itiG /10 R"'OIU$ OF ~I I'::[T, RUN NORTI-i(A$T[RL1 no, FEtl: TI«NC( ilUN 
NCR"fIoi 6')~'~8' E"'ST 1'5.20 FEfT: THENCE RUN NORTI"I ~1'08'~0' WEST 2l7'9 Fa'!; TI-lENC( AlJH 
HOIITI'( ,'u' ~a' [.4ST ro!..lli FE£T TO /loll INTERSECTIOII .... ITH A LltiE 240.27 FE(T (/loST OF ANO 

P/IoR.l\.\.(1. TO THE: /IoFOR!l:SAJO (AST RIGHT-OF'W41' llN£ OF F(CERAl I<IGi'lWAY (u.s. I"IIGio<wAY 10'11; 
TI:I(I/CE RUN NORTH O' S7! 20' wEST itl.94 FEn .4\.ONG 5.410 PU';'lLEl 1.INE: TI'I(NC[ RUN NO~TH 
7~'~' 48'wE5T 2OeF!£T,TO ';'11 IIiTEFtS(CTION WITH' LlN( ~O FEn IIORTI-i OF .l.1I0 P.4A.4w..f~ 10 

Ti'lE AFOI'I($.410 NORTH UN( OF TJo1£ SOUTH I, OF TM( 5.t.'I, OF THE S e:. I" T",ENCE !lUN SOUTH 89' 2f ~~' 
WEST tta3OFEE\ .I.I..0NG $.oUD P.4A.l.W-.EI.. UNE., TO .IN INTERS(CTION WI1'M SAID (JIST RIGHT-OF-w.l1' 
LINE OF TWE FEOERAL MIGHW.I.T (U.S.HIGI"IW.I.T Ntlt: TIoIEIiCE RUN SOUTH 0'~1'20'ElST ., .. e F;:[T 

41..0NG UIO EAST RIGHT-OF-WAT LINE, TO THE I":Ill1T 01' 3EGIt_NING. 
TOGr,\of£R WlT\ol THE Fou.OWING OESCRI BEO PARCEl. OF \..N C: 

COIAIoI[NCING ..IT SAID INTERSECTK)N OF THE NORTH L.IN! OF THE SOUTH I, OF TH( s.£.~. OF lME s.e:.", 

OF !.lID S(C:TlON 31, iNO T\olE EiST RIGHT-OF-WAY liNt OF FED(RAI. i';tilio<WAY lU.S. HIGHW.T NIII 
'!'M[NCE ~UN SOUTH o"1'~O'EAST ION AN .lSSUIolED a£ARIHG) l3~.'30 F:;;;7, .l.I..ONG UIO ~J.ST 

fl.IGHT-OI'-WU L.INE, TO THE F"OIHT Of l!EGINNING; TI"IE"'I: fl.UN NORTI"I a'02·.o'£AST 21'3.,"- n:ET: 
TIotENCt RUN SO\JTi'l .a' 28' 20'EAST ~2 FEET; TI-!£NCt RUN soun~ I' u' Zo' :':'ST 18.1<1. FEn; 
THENC! RUN SOiITH ~2' ~g' )1' wEST 21.26' FEET: TH[NCE ~UII SOUTI< 6'~,' O~' ~.:.ST ,')e,1 FEE;, TO 

AN INTE~S(CTION WITH THE NQATH(RI..T 90UHDAAY OF '_lnLE ';':'A!lOR ON THE HIL]"S!lOAO S(CrION 
THR(E,oI$ A(COROEO IN .8-\..T aOOK ., o>.T PAGE 2~ IN THE PU!!J..IC RECORDS OF OIROW4AO COUltn, 
FI..ORIOA; Ti'I(NCE !tUN SOUn< 601' oz' .0' wEST 2'.606 FEET A""ONG 5.1.10 ItORTM[RlT SOUNO.lAV TO 

A POINT OF INTERSECTION WITH A \'INE 219.9& FtET HST OF ANC PUAL.!"!~ ,0 ~FORESJ.IO EII.ST 
RIGI'jT-OF·w,1.Y \.INE Of' THE F!DER.lt,. I'jIGHWU IV.S. io<lGio<wn NOll :nIENCE ~UN SOUTO; O',1'20'(A5T 
3.80 FEET 4l..CHC SAID .a.lR.U.El. lINE;TH£;NCE "VN SOUl''''' U'46'~9'WEST no,o fEET TO.l.II 

INTERSECTION WITH UIO EAST RIGHT'OF'WAY '-INE OF FE!lEil.AL j.jIGHW<.T (V,S, MlGMwn N'II:THEN'::£ 
ItUN NORTH O'$7l0·W[ST Z64.10 F'ttT .lLONG SAID EAST R'GI"IT·OF-W.I.T LllOE, TO 1M! 1"J1N:l' OF 

8tGINN1IIG. 
(XCE!lTING TI"IERE,FIIOIol THAT !"ORTION 4S PI .. HTtO ANO OCCUPIEO 81 5.1.10 LlTTL.E 1<41t!OR ON THE: 

i'lllLSaORO SEC7ION THREe:. 

CERTIFICATION 

FL.ORIO.A. "tRE!Y CERTiFl£S 'T);.u' 

TME CONSTRuCTION OF THE IIol!>RO\lE~E"'TS otsC.'II!EO IS $V!STANrtALLT CO"'''lETE SC To·u.T suet-; 
l.u.TERIA],., I.E. EXHIBITS Iol.t.AKtO 'EXHI!lIT m J' TOG(THE.~ WITH TI'IE. ~Ol/ISIONS OF OECL.:.R.t.TlOH, 

OESCAI!ING TME CON~IolI"lIU" ~OP(RTT, IS .1.10 II.CCUA.:.n: ~E~ESEIIT'nOjH C,F 'IH!. '.or..HION ANO 
4100 OIIolENSIONS OF ,I'IE u.'P'IOI/(;.tEIiTS • .l.NO HIE. 10ENTIFIC.HtO", o..OC.I.t'CJ; ..... 0 ",1 ... n;SIONS 01' THE 

COloilol01'l ELEIolENTS,\NO O' ~ACH uNri C.A.N liE O!T(IIIolIN(O FItO,,", TH(51:. ...... '~~;;.I ..... S.' . 

S A CONDOMINIUM 

T. O. !lCIO;,".~1oI 

iIIE.GUTEil1;O :'.&1'10 !IJI1\1'!:YOR N'I~60 
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e~hib ir"i3" 
PARTY WALL DESCRIPTION OF !'IALL 8EHIEEN 

RI VER HOUSE TOI-!ERS AND RIVER HOUSE GARDENS 

Centerline of concrete block party ~Iall between River-House Towers and River 
House Gardens more particularly described as follows: 

Commencing at the intersection of the North line of the South One~Half (S 1/2) 
of the Southeast One-Quarter (SE 1/4) of the Southeast One-Quarter (SE 1/4) of 
Section 31. TOl,omship 47 South, Range 43 East, Broward County, Florida. with 
the east r; ght-af-way 1 ine of U. S. Hi gh'l'lay No. 1 (Federal H-i ghway); thence 
run N OooS7'20"W 49.48 feet along said east right-of-way line to a point; 
thence run N 89°22'43!1E 39.88 feet to the Point Of Beginning of herein 
described centerline; thence continue N 89°22'43I!E 220.30 feet to a point; 
thence run 5 75°50'48"E 20.69 feet to the Point Of Tennination of herein 
described centerline. 

PARTY WALL DESCRIPTION OF WALL 8ETWEE~1 
RIVER HOUSE TOWERS AND RIVER HOUSE TERRACE 

Centerline of concrete block party \'Iall bet\'/een River House Towers and River 
House Terrace more particularly·described as follows: 

Commencing at the intersection of the South 1 ine of the North One-Half (N 1/2) 
of the Southeast One-Quarter (SE 1/4) of the Southeast One-Quarter (SE 1/4) of 
Section 31, TO\,/nship 47 South, Range 43 East. Bro\'lard County, Florida, ','lith 
the east right-of-way line of U. S. Highway ~Io. 1 (Federal Highway); thence 
run N 00057'20"\~ 49.48 feet along said east right-of-\,Iay line to a point; 
thence run N 89°22'43"E·220.30 feet to a point; thence run S 75°50'48"E 
20.69 feet to the Point Of Beginning of herein described centerline; thence 
continue S 75'50'48"E 97.49 feet to a pOint; thence run S 33'43'13"W 22.98 
feet to a point on said north line of the South One-Half (S 1/2) of the South­
east One-Quarter (SE 1/4) of the Southeast One-Quarter (SE 1/4) of Section 31, 
said point being the Point Of Tennination of herein described centerline. 

PARTY WALL DESCRIPTIO:! OF :~ALLS BEH!EEN 
RIVER HOUSE GARDENS AND RIVER HOUSE TERRACE 

Centerline of concrete block party walls behreen River House Gardens and 
River House Terrace more partlcularly described as fol1m'ls: 

Commencing at the intersection of the North line df the South One-Half 
(S 1/2) of the Southeast One-Quarter (SE 1/4) of the Southeast One-Quarter 
(SE 1/4) of Section 31, Township 47 South, Range 43 East, Broward County, 
Florida, \·/ith the east right-of-i'lay line of U. S. Highvlay Ho. 1 (Federal 
Highway); thence run rJ 00'57'20"\1 49.48 feet along said east right-of-',JaY 
line to a point; thence run N 89°22'43"E 220.30 feet along the north 
property line of said River House Gardens to a point; thence run S 75°50'48"E 
20.69 feet along said north line to the Point Of Beginning of herein described 
centerline; thence run S 00°57'20"0:: 91.94 fe~t to a Doint; thence run 
S D6'32'58"~! 103.36 feet to a point; thence run S 51'08'50"E 21.79 feet to 
the Point Of Termination of said centerline. AND ALSO, commencing at said 
intersection of the North line of the South One-Half (5 1/2) of the Southeast 
One-Quarter (SE 1/4) of the Southeast One-Quarter (SE 1/4) of Section 31 with 
the east ri ght-oT-way 1 i ne of U. S. Hi ghway t;o. 1 (Federal Hi ghway); thence 
run S 00057'20"E 235.90 feet along said east right-or-\'ray line to a point; 
thence run ~I 89'02'40"E 219.98 feet to a point; thence run S 48'28'20"E 32.00 
feet to a point; thence run S 01"23'20"E 18.74 feet to the Point Of Beginning 
of herein described centerline~ thence run S 52°49'37"';J 21.26 feet to a point; 
thence run S 06"4.9'05"E 196.00 feet to the Point Of Termination of said 
centerline. 
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EXHIBIT II]'I 

CONDOMINIUM MANAGEMENT AGREEMENT 

THIS AGREEMENT, made and entered into this J S"lL day of A ~ () at 
1979, by and between R. He TOWERS CONDOMINIUM ASSOCIATION, INC., a Florida 

non-profit corporation (hereinafter referred to as the "Association"), and 

CAMPBELL PROPERTY MANAGEXENT AND 

(hereinafter referred to as the "llinager") j 

WIT N E 5 SET H: 

" .. - ;ZREAS. there has been submitted to condominium ownership, in 

acco:-"-'::'::'l.ce with t::e Condominium Act of the Seate of Florida, certain 

property known as the RIVER HOUSE TOWERS CONDOMINI111; arid 

WHEREAS, under the provisions of the By-Laws of R. R. TOWERS 

CONDOMINIUM ASSOCIATION, INC •• and the Declaration of Condominium for RIVER 

ROUSE TOWERS CONDOMINIUM, all unit owners in RIVER HOUSE TOWERS CONDOMINIUM 

are members of the Association; and 

WHEREAS, the Association desires to employ the Manager and the Manager 

desires to become employed by the Association to operate and manage RIVER 

HOUSE CONDOMINIUM, and exclusively to manage the said Condominium Property, 

upon the terms and conditions hereinafter set forth • 

. NOW, THEREFORE, BE IT AGREED AS FOLLOWS: 

1. Commencing with the day on which the Developer of said 

2. 

Condominium conveys title to the first unit owner therein, the 

Association employs the Manager as its exclusive manage.r to 

manage the said Condominium Property, upon the terms hereinafter 

set forth. Such employment shall continue from the date of 

commencement for a period of one (1) year there~fter; provided, 

how~ver. that such employment shall continue after said term 

until terminated by either party upon sixty (60) days written 

notice to the other party, subject. however, to the provisions of 

Section 718.302 of the Florida Statutes, as enacted by the 

regular 1976 ses~ion of the Florida Legislature. Such 

termination to be effective on the first day of the month 

following the end of such sixty (60) day written notice. 

In the name of and on behalf of the Association. the Manager shall 

render services and perfo~ duties as follows: 
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2.1 Collect all monthly assessments and other charges due to the 

Association from its members. The Association hereby 

authorizes the manager to request, demand, collect, and 

receive any and all assessments, charges or rents Which may 

at any time be or become due to the Association and to take 

such action with respect thereto as the Association may 

authorize. The Manager shall furnish to the Association an 

itemized list of all delinquent accounts promptly each 

month. 

2.2 Cause the building, appurtenances and ground of said 

condominium property, to be maintained according to 

standards acceptable to the Association, including cleaning 

and such maintenance and repair work as may be necessary. 

subject to any limitations imposed by the Association in 

addition to those contained herein. The Manager shall not 

incur on behalf of the Association any expense for any 

single item of repair or replacement Which exceeds One 

Thousand Dollars ($1,000.00) unless specifically authorized 

by the Association, except, however. such emergency repair 

as may involve a danger to life or property or as may be 

immediately necessary for the preservation and safety of the 

property or the members and occupants or a,s may be required 

to avoid the suspension of any necessary service to the 

property. 

2.3 Take such action as may be necessary to comply promptly with 

any and all orders or requirements affecting tqe property by 

any governmental agency having jurisdiction over it, unleSS 

specifically instructed by the Association that it intends 

to contest such orders or requirements and that the Manager 

shall not comply with the same. The Manager shall promptly 

notify the Association of any such orders or requirements 

upon receipt of same. 

2.4 Enter into ag~eements on behalf of the Association for 

water, electricity, gas, telephone, v~rmin extermination and 

such other services as may be necessary or as the 
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Association may determine advisable. The Manager shall 

purchase on behalf of the Association such materials and 

supplies as are necessary for the proper maintenance of the 

property. All such purchases and contracts shall be in the 

name of the Association. 

2.5 Supervise and, where authorized by the Association, cause to 

be placed and kept in force all insurance necessary to 

protec t the As socia tion, including but no t being limi ted to, 

workmen's compensation insurance, public liability 

insurance, bailer insurance, fire and extended coverage 

insurance and burglary and theft insurance. The Manager 

shall promptly investigate and report to the Association 

wit,h respect to all accidents and claims for damage relating 

to the ownership, operation and maintenance of the common 

elements of the property. including any damage or~ 

destruction thereto. and shall cooperate with and make such 

reports as are required by the insurance company in 

connection therewith. 

2.6 Prepare an annual operating budget for the Condominium 

Association in cooperation with the Association's 

accountants and submit same to the Association forty-five 

(45) days prior'to the end of the Association's fiscal 

year. 

2.7 From the funds of the Association, cause to be paid 

regularly and puncutally: 

(i) Insurance premiums on insurance carried by the 

Association. 

(11) Any taxes required to be paid by the Association. 

(iii) Utilities chargeable against the Association. 

(iv) Building inspection fees, elevator fees, water rates 

and other governmental charges. 

(v) Manager's fees as hereinbelow set forth. 

(vi) Such sums which become due and payable for expenses or 

other obligations incurred by the Manager on behalf of 

the ASsociation. 
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(vii) Such other amounts or charges as may be authorized 

by the Association. 

(viii) All other amounts necessary for repair, maintenance 

and upkeep of the condominium property. 

2.8 In conjunction with such accounting or other personnel as 

may be employed by the Association, cause to be prepared for 

execution and filing by the Association all forms I reports 

and returns required by law in connection with unemployment 

insurance, workmen's compensation insurance, disabilty 

benefits, social security, withholding taxes and other 

similar taxes now in effect or hereafter imposed, and such 

other requirements as may be related to the operation of the 

property and the employment of personnel. The individual 

annual income tax returns are to be prepared by the 

individual associations' accountants at the respective 

associations expense. 

2.9 Cause to be maintained a system of records, books and 

accounts for the condominium association, in accordance ~th 

acceptable accounting principles and practices, which 

records shall be subject to examination by the officers, 

directors and duly authorized agents of the Association. 

The Manager sh~ll prepare or cause to be prepared, not later 

than forty-five (45) days after the end of each fiscal 

quarter, a statement of receipts and disbursements with 

respect to such fiscal quarter. 

2.10 Investigate, hire, pay, supervise and discharge the 

personnel netessary to be employed in order to properly 

maintain and operate the property. Such personnel shall, in 

every instance, be independent contractors or in the employ 

of the Association and not of the Manager. Compensation for 

the services of such employees shall be considered an 

operating expense of the Association. 

2.11 The Manager shall endeavor to secure full compliance by the 

members or other occupants with the By-Laws of the 

Association and such rules and regulations as may be 
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established by the Association from time to time. 

2.12 The terms, provisions and conditiorts of this Agreement shall 

be performe~ on behalf of the Association and all 

obligations or expenses shall be for the account and on 

behalf of and at the expense of the Association. The 

Manager shall not be obligated to make any advance to or for 

the account, of the Association or to pay any sum e.'l:cept out 

of funds of the Association held or provided as aforesaid, 

nor shall the Manager be obliged to incu,r any liability or 

obligation on behalf of the Association unless the necessary 

funds for the discharge of same are provided. 

2.13 Consultation and confer attendance at monthly Condominium 

Association meetings, including members and directors 

meetings as required. 

3. In addition to such other duties and obligations which may be set 

forth herein, the duties and responsibilities of the Association 

shall be as follows: 

3.1 The Association shall indemnify and hold the Manager 

harmless of and from all expenses, court costs, attorneys' 

fees, penalties or damages of any kind whatsoever incurred 

in connection with the management of the property, in 

connection with liability arising out of injuries sustained 

by any person in or about the property and in connection 

with aoy violation of any feder~l, state or municipal law, 

regulation or ordinance or any claim for taxes or other 

charges which may be made against the Manager by reason of 

the management of the property, except such as may be caused 

by the willful or grossly negligent conduct of the Manager, 

its agents and employees. The Association shall carry, at 

its expense, all necessary liability and compensation 

insurance adequate to protect the interests of the 

Association and the Manager, which policies shall be so 

written as to protect the Manager in the same manner a.nd to 

the same extent as the Assoc.iation. The Association shall ~ -furnish the Manager with a certificate evidencing that the ~ 
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Manager is a named insured with respect to its liability and 

compensation insurance. Insurance shall be placed with a 

list and acceptable to the Manager. All legal action to be 

filed by the Manager will b~ submitted by the Manager to the 

Board of Directors before filing takes place. 

3.2 During the term of this Agreement, the Association, pursuant 

to its By-Laws I shall adopt an operating budget which shall 

provide a gross income to be collected from membership 

assessments in an aggregate amount suffic:lent to defray all 

ordinary operating expenses, including the Manager's fee, 

plus a monthly sum to be maintained as a reserve for repairs 

and replacements. For the purpose of this Agreement, 

ordinary operating expenses shall be those expenses which 

are normal, routine and recurring in nature and ordinary to 

the normal operation of a property of the type and nature of 

the property which is the subject hereof. Such term. shall 

not include expenses which, by their nature, normally occur 

less frequently than annually or those expenses which, by 

the terms of this Agreement, are to be paid from the reserve 

for repairs and replacement, as hereinafter provided. 

3.3 The fee for management services rendered to the Condominium 

Association is Eight Dollars ($8.00) per month, per unit, 

payable in advance by the Association. Said fee will not be 

due Wltll the day on which the Developer conveys ti tIe to 

the first unit owner, and then said fee w:i.ll be calculated 

upon the munber of units in exis;tence (units in eXistence 

shall mean the number of units created by the Developer 

recording a Declaration of Condominium in the Public Records 

of Broward County, Florida). Fees for periods after the 

initial one year term hereof shall be negotiated and agreed 

upon in writing. 

3.4 Wi th respect to the services, obligations and responsibi ties 

of Manager spec.ified in paragraphs 2.1 through 2.13 above, 

the following is a breakdown of the monthy and yearly 
;.-

management fee on a per unit basis I indicating the portion W 

-6-



( 

of the fee which is allocable to each management function. 

In addition, appearing below are estimates of Manager's time 

allocation to each function, expressed in terms of 

percentages of Xanager's working time, and a schedule of 

frequency of performance of each function: 

Management Monthly cost Yearly cost Percent of Frequency of 
Function per per Unit per Unit ~nagerls Performance 
Paragraph #: Time 

Allocated 
2.1 $ .80 $ 9.60 10% daily 
2.2 .80 3.00 10% clail y & as need 
2.3 .40 4.80 5% as required 
2.4 .32 3.84 4% as needed 
2.5 .08 .96 01% annuallyj further 

as needed 
2.6 .32 3.84 04% annually 
2.7 .32 .96 04% annually 
2.8 .20 2.40 04% as needed 
2.9 1.20 14.40 15% daily I quarterly, 

annually 
2.10 .60 9.60 10% as needed 
2.11 .25 3.00 05% as needed 
2.12 -0- -0- -0- ----------------
2.13 2.24 26.88 28% as needed 

Totals $8.00 $96.00 100% -----------
3.5 Manager hereby specifies that a minimum of one (1) employee 

will be utilized by Manager in performing its services. 

obligations and responsibilities arising hereunder. Manager 

shall have the other employees working from time to time 

performing said services as needed and the one employee may 

perform services for other condominiums. 

3.6 Subject to approval by the Board of Directors of the 

Association. the aggregate of the monthly assessments 

attributed to the repair and replacement reserve shall be 

utilitzed for the exterior maintenance of the condominium 

property and capi tal improvements thereto and for painting, 

decorating, repairs, replacements and such other items of 

maintenance or operating expense as are not ordinary 

operating expenses as hereinabove defined. The repair and 

replacement reserve shall also be utilized by the Manager 

for payment of the Association's proportionate share of the 

repair, replacement, maintenance and capital improvements of 

recreational facilities. 
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4. The Manager shall procure for the use of the Association such 

ordinary and usual janitorial supplies as the Xanager may deem 

necessary for the maintenance of the property, and such supplies 

shall be purchased in the name of the Association. 

5. Termination for Cause: If there arises a dispute between the 

Association and the Manager, and if, in the opinion of the 

aggrieved party, the offending party has committed a material 

breach of this Ag,reement t the aggrieved party shall serve written 

notice upon the offending party, setting forth the details of the 

alleged breach. If the offending party does not, within thirty 

(30) days after the receipt of such notice, by certified mail 

with return receipt requested, cure such breach or, if such 

breach is of a nature that it cannot be cured wi.thin the thirty 

(30) day period and the offending party has not~ within the 

thirty (30) day period commenced and at all times thereafter 

continues diligently to proceed with the action required to cure 

such breach, this contract may thereupn be terminated by 

additional written notice given by certified mail with return 

receipt requested. Such termination to be effective on the first 

day of the next month. The right to terminate hereinabove 

provided shall be in addition to any and all rights and remedies 

available to the aggrieved party in accordance with the laws of 

the State of Flroidaj and all of the provisions hereof shall be 

subject to the provisions of §718.302, Florida Statutes, as 

enacted by the 1976 regular session of the Florida Legislature. 

6; Upon approval by the Association, which may not be unreasonably 

withheld, the Manager shall be permitted to place a sign on the 

premises to be managed hereunder with words to the effect that 

the premises are managed by the Manager. 

7. Upon the request and with the approval of the Board of Directors 

of the Association, the Manager may cause to be installed upon 

the premises of the condominium property pay telephones and coin 

vending machines and coin-operated equipment. TIle profit which 

may be derived from the operation of such cain-operated equipment 

or vending machines) after the owner or operator thereof receives 
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his or its percentage of the profits. shall he profits 

attributable to the Association and shall be allocated to the 

maintenance, repair, administration and upkeep of the condominium 

property. All such vending machines and equipment shall be 

installed upon the condominium property pursuant to the 

provisions of a written agreement with the owner thereof, which 

shall provide for the payment by the owner of said equipment to 

the Association of a share of the income derived therefrom 

equivalent to that payable by the owners of a similar equipment 

in connection with the installation thereof upon other 

condominium buildings in Broward County area. 

8. In the event that any of the terms or provisions or covenants of 

this Management Agreement are held to be partially or wholly 

invalid or unenforceable for any reason whatsoever any of the 

other terms, provisions or covenants hereof or the remaining 

portions of any terms, provisions or covenants hereof shall not 

be affected. 

9. All notices desired or required to be sent pursuant to the 

provisions of this Agreement shall be delivered by United States 

Mail, return receipt requested, addressed to the Association (to 

the attention of its President) at 400 North Federal Highway, 

Deerfield Beach, Florida and the Manager at 1233 East 

Hillsborough Boulevard, Deerfield Beach, Florida or at such other 

address as either party may direct from time to time in writing. 

10. This Agreement contains the entire agreement between the parties 

hereto with respect to the transactions contemplated herein. 

This Agreement supercedes all prior negotiations and all prior 

written and oral understandings and may not be amended, 

supplemented or discbarged except by full performance of an 

inst.rument in writing sigend by all the parties hereto. No 

promise, condition. representation, warranty, ~xpressed or 

implied not set forth herein shall bind any party hereto. 

11. None of the members of the Association's Board of Directors shall 

be held individually responsible for any debt, liabilities or 

engagements of the Association by reason of the execution or this 
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Agreement and Manager agrees fully to exonerate, indemnify and 

save each of them harmless from and against all claims and 

actions based upon or arising hereunder. 

12. The Manager may not assign this Agreement without the written 

approval of the Board of Directors of the Association. In this 

connection, the sale of the controlling interest in the corporate 

stock of the'Manager shall be deemed an aSSignment. 

IN WITNESS WHEREOF, each of the parties has executed this Agreement as 

of the day and year first above written. 

Attest: (CORPORATE SEAL) 
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R. H. TOWERS CONDOMINIUM 
ASSOCIATION, INC., a Florida 
corporation 

CAMPBELL PROPERTY MANAGEMENT A1: 
REAL ESTATE, INC , a Florida c oration 
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EXHIBIT 118" 

ORAL REPRESENTATIONS CANNOT BE REtIED UPON AS CORRECny STATING THE 
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS. REFERENCE 

SHOtn.D BE MADE TO mrs AGREEMENT AND THE OOCUMENTS REQUIRED BY SECTION 718.503, 
FLORIDA STATUTES TO BE FURNISHED BY A DEVELOPER TO A PURCHASER OR LESSEE 

CQNDOMlNUM PURCa~SE AGREEMENT 

Date: __________ _ 

SELLER: PURCHASER: 

Name: ___ ~ _______ ___ 

(the "Purchaser") 
(the "Seller" or "Developer") 

Deposits will be held by: Address: __________________ __ 

Phone : ___________ __ 

The Above designated Seller hereby acknowledges receipt of the sum set forth 
below, as a deposit for the purchase of the Condominium Unit hereinafter 
described, according to the terms and conditions hereinafter set forth. 

1. THE UNIT. 

Unit No.: (the "Unit") of Condominium 
(the "Condominium"), ac.cording to the proposed Declaration of Condominitun (the 
"Declaration") J a copy of which has been provided to Purchas~r. 

The Purchaser and Seller hereby agree that the Seller shall sell and the 
Purchaser shall buy the aforedescribed Unit upon the purchase price, terms and 
conditions hereinafter set forth: 

2. PURCHASE TERMS. 

Deposited by check on this 

date: $ ____________ _ 

Additional Deposit Due: 

Date: ____________________________ _ 

$--------------------------
Total Depos!t $ _________ ___ 

Cash Due at 
Closing $, _________ ___ 

Mortgage $, __________________ __ 

Total Purchase 
Price $, _________ __ 

Purchasers 
Closing Costs $ __________________ _ 

Initial Contribution 
to working capi tal of 
Condominium Association by 
Purchasers $ __________________ __ 

R.M.S./617 179 
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**ESTlMATED EXPENSES: 

Mortgage Fee $ 

Xortgage Interest $ 
per annum 

Mortg~ge Term years 

Monthly Payment of 
Principal and 
Interest 7. 

Monthly Xaintenance $ 

**The estimated expenses are for 
illustration only. These figures 
are based upon presently prevailing 
costs and expenses, and the same 
shall not be binding upon the Seller 
or any institutional lender. 
Purchaser shall be required to pay 
those expenses as are prevailing at 
the time of closing. -



( "'\ ( 

3. TIlE BUILDING AND TIlE UNIT, WARRANTY. 
Purchaser acknowledges that the building in ~hich the condominium unit 
for which he has contracted is a conversion of an existing previously 
occupied rental apartment to condominium ownership, and that it has 
been completed. established, furnished, equipped and. landscaped 
pursuant to the prOVisions of Florida Statute Sections §718.201 and 
§718.202 and that the Seller is not required to comply with the 
provisions of F.S. Sections §718.201 and §718.202 and the sub-sections 
thereunder, concerning Escrow of Deposits. 

3.1 Purchaser understands and acknowledges that the unit he is 
purchasing has preViously been occupied as a rental apartment 
prior to being converted to condominium ownership: 

(a) In the event that Purchaser is presently occuping the unit as 
a lessee thereof, he agrees that the lease shall terminate as 
of the day of closing. 

(b) If Purchaser is buying a unit Which is currently subject to 
an existing lease with a lessee'other than Purchaser, 
Purchaser acknowledges that the said lease may not terminate 
prior to closing, in which case Purchaser is buying the unit 
subject to said lease. 

(c) If Purchaser is buying a unit subject ~o a lease he has been 
provided with a copy of the lease at the time of execution 
of this Purchase Agreement and hereby confirms and approVes 
same. 

3.2 Purchaser acknowledges that he has inspected the apartment prior 
to the execution of this purchase agreement, and that he accepts 
same in its present condition. 

3.3 Purchaser acknowledges that constructi90 of the building in which 
the condominium unit for which he has contracted is located was 
commenced prior to July 1, 1974.· Therefore the provisions of 
Florida Statutes Section §718.203 concerning warranties is not 
applicable to this purchase agreement or the condominium being 
purchased hereunder. Purchaser understands that the Seller was 
not responsible for the construction of the condominium unit for 
which he has contracted nor the building in which it is located. 
Further, the Purchaser understands that modifications may have 
been made in the building and the uni·t from the original plans 
and specifications therefor, and that Seller is selling the 
condominium unit and building in an "AS IS" condition. 

3.4 THE DEVELOPER SPECIFICALLY DISCLAIMS ALL WARRANTIES AS TO THE 
BUILDING AND THE UNIT. THERE ARE NO WARRANTIES. EXPRESSED OR 
IMPLIED, THERE ARE NO WARRANTIES AS TO MERCHANTABILITY OR FITNESS 
FOR ANY PARTICULAR PURPOSE. However, attached to the offering 
circular as Exhibit there are reports from a registered 
Engineer as to the cOndition of the roof, mechanical, electrical, 
plumbing and structural elements of the Condominium which a 
prospective purchaser should read. 

4. FINANCES. 
4.1 Purchaser shall pay the closing costs indicated on Page One. 

4.2 If Purchaser is utilitizing the proceeds of a mortgage loan to 
purchase the t.mit, Purchaser shall wi t.hin. three (3) days execute 
the necessary papers to make application for a mortgage loan in 
the amount set forth above to an Institutional First Mortgagee. 
Purchaser's application shall be made only to an Institutional 
First Mortgagee as defined in the Declaration. Failure to make 
timely application shall be deemed a breach of Purchaser's 
obligations hereunder. In the event tthat Purchaser has made 
diligent application as aforesaid and the mortgage application 
has been denied, or if the application has hot been approved 
within fifteen (15) days from the date of the application, the 
Purchaser shall linmediately notify S~ller of such facts. Seller 
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shall have the option to arrange for or take such mortgage itself 
or provide a comparable mortgage with another institutional 
lender. If Seller declines to do so within thirty (30) days from 
notification then this Agreement shall be deemed null and void 
and of no further force and effect and Purchaser's deposit shall 
be forthwith refunded. 

4.3 In the event Purchaser obtains said mortgage loan or if Seller 
obtains ~ mortgage loan for Purchaser, all costs and charges 
incidental thereto shall be paid by Purchaser. 

4.4 The terms, interest rate, mortgage fee, term and monthly payment 
specified above are those charged by a representative Savings and 
Loan Association as of the date of this Agreement. and are 
included only for the purposes of illustration. The figures and 
other terms are subject to change by the Institutional First 
Mortgagee at the time of placement of the mortgage. and may vary 
from mortgagee to mortgagee. 

4.5 Closing funds shall be paid by cashier 1 s check or check certified 
by a local bank. 

5. CLOSING. 
5.1 The unit which Purchaser has contracted for is completed, as of 

the date of the execution of this contract and Purchaser 
acknowledges his obligation to close as soon as notified to do so 
by Seller. Provided, however. that Purchaser shall not be 
required to close less than fifteen (15) days from the signing of 
this Contract. 

5.2 Closing shall be held at Seller's office or as otherwise 
designated by Seller. 

5.3 Closing shall take place within five (5) days from the giving of 
such notice. Seller may alter the closing date if it deems 
necessary. 

5.4 An escrow closing may be required by Seller. If notified by 
Seller, Purchaser shall execute all closing documents and deposit 
into escrow all Purchaser's closing funds. Prov! ded, however, 
that Same shall not be disbursed prior to the recording of 
Purchasers deed. 

5.5 Monthly assessments for Common Expenses, including payments for 
maintenance. management fees and like expenses, shall commence as 
of the closing date. The first assessment will be due at the 
closing for the period commencing with the next assessment 
payment date following the closing. An initial contribution to 
the Condominium Association working capital shall be collected at 
closing. 

5.6 The execution of this Asreement by Purchaser shall be deemed an 
application for membership in the Condominium Association. 

5.7 If Purchaser is a corporation, the principals thereof shall 
personally guarantee the performance of the provisions of this 
Agreement, the Declaration of Condominium and Management 
Agreement. Change in ownership of the corporatio·n stock shall 
obligate the ne~ owners thereof as if they had signed said 
guarantee. 

5.8 Failure to cloae or make any payment due her.eunder or do any 
other acts required to be performed by Purchaser within the time 
provided, shall be a breach of this Agreement by Purchaser. In 
the event of Purchaser's breach all sums paid hereunder shall be 
retained by Seller as liquidated and agreed damages, or at 
Seller's option, Seller may seek specific performance of this 
Agreement. The parties hereto agree that the prec.ise and 
accu~ate measure of damages for said breach will be impossible to 
ascertain and that the provisions hereof constitute fair 
compensation to Seller for said breach and are not in the nature 
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of a penalty. In the event of a retention of the deposit as 
liquidated damage's t this Agreement shall be of no further force 
and effect and the parties hereto shall be relieved of all further 
obligations hereunder. 

5.9 In the event that Purchaser does not close on the date specified 
by the Seller through no fault of Seller and Purchaser does 
thereafter close, the Purchaser agrees that all prorations and 
all expenses of the Purchaser, including the Purchaser's share of 
the Common Expenses of the Condominium, shall be as of the date 
originally set by the Seller for closing. In addition thereto, 
the Purchaser shall pay to the Seller in cash at closing a sum 
equal to ten (l0%) percent per annum. on the cash and mortgage 
proceeds due at closing from the date that the clQsing was 
scheduled by the Seller to the date of actual clOSing. 

5.10 At closing, Purchaser shall execute all documents reasonably 
required by Seller or the Institutional First Mortgagee. 

6. CONVEYANCE. 

6.1 Seller shall convey good, marketable or insurable title by Special 
Warranty Deed subject to the following: 

(a) Declaration of Condominium and all Exhibits attached thereto. 

(b) Conditions, limitations, restrictions of record and easements 
now or hereafter placed of record by Seller or other 
authorized party. 

(c) Taxes and assessments for the year of conveyance and 
subsequent years. 

(d) Management Agreement executed by Association and ~nagement 
Firm for providing services to the Condominium Properey. 

(e) The Mortgage. if any. executed or assumed by Purchaser and 
used to finance the purchase of the Unit. 

(f) Applicable zoning ordinances, rules and regulations. 

6.2 At closing Seller shall deliver to Purchaser a commitment for 
title insurance and subsequent to closing an owners policy of 
title insurance (ALTA CMner ' s Policy, Std. Form A) showing title 
vested in the Purchaser subject to the exceptions listed in 
6.1(a~f) ahove, together with the standard exceptions listed 
thereon. 

7. BROKERS. 

8. 

7.1 Purchaser represents that there is no real estate broker involved 
1n this transaction other than Seller's sales office or Campbell 
Property Management and Real Estate, Inc. and the Seller will not 
be liable for a real estate brokerage commission other than 
Seller's sales office employee's commissions, if any (~hich shall 
include Campbell Property Management and Real Estate, Inc.). 

7.2 Purchaser covenants to indemnify and hold Seller harmless from 
any liability, cost or expense, including attorney's fees, as to 
all claims of real estate brokers or salesmen other than those 
named in Section 7.1 above, due to acts of Purchaser or 
Purchaser's representatives. 

RIGHTS OF SELLER. 
8.1 If, prior to closing, Seller, in its discretion, determines that 

an insufficient number of units have been sold to assure the 
success of this particular Condominium, Seller reserves the right 
not to submit the contemplated improvements to condominium 
ownership. In that event, Purchaser's deposit shail be refunded 
in full, without interest, and this Agreement shall become null 
and void and the parties hereto will be relieved of all 
obligations hereunder. This provision shall not be construed as 
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preventing the Seller from developing a condom.inium project of 
that property at·a later time. 

B.d In the event there are unsold units in this Condominium. at 
closing, Seller retains the right to be the Owner of such unsold 
Units. Seller shall have the right to use, rent and sell such 
unsold Un! ts and the right to use the same and all Common 
Elements and Condominium Property for the promotion of sales and 
for all purposes set forth in the Condominium DocumentS. 

8.3 Purchaser agrees that during such time that Seller shall have 
guaranteed that the assessments for Common Expenses of the 
Condominium imposed upon the unit owners, or any portion thereof, 
shall not increase over a stated amount in accord-llnce with the 
terms of said guarantee and recognizing that Seller is obligated 
in accordance with the terms thereof to pay the Common Expenses, 
or portion thereof, incurred during that period not produced by 
the guaranteed level of assessments from other unit owners, the 
Seller shall not be liable to pay any Common Expenses, or 
portions thereof, attributable to those units owned by Seller or 
its nominees during such guaranteed period. 

8.4 If at the time of closing. a mortgage encumbers the Condominium 
Property in which this unit is located, Seller may use 
Purchaser's closing funds to obtain a partial release of that 
mortgage subsequent to the closing. However. this Agreement and 
Purchaser's interest herein shall be subordinate to any mortgage 
on the Condominium Property. 

9.1 DEFAULT. 
9.1 In the event of a default by Seller under this Agreement, 

Purchaser shall not seek nor be entitled to any damages of any 
nature whatsoever, and Purchaser's remedy shall be limited solely 
to the return of the deposit paid hereunder. 

9.2 In the event of a default by Purchaser. Seller shall have, in 
addition to the rights specified in Section 5.7 hereof, all other 
rights provided in equity or by law. Purchaser shall be liable 
for Seller's costs and attorney's fees, including appellate 
attorneys,' fees, incurred by virtue of any litigation as to the 
parties' rights under this Agreement where Seller is the 
prevailing party. 

10. NO ASSIGNMENT. 
This Agreement may not be assigned by the Purchaser except with the 
express written permission of the Seller which may be withheld at 
Seller'~ sale discretion and, if given. may be subject to such terms 
and conditions as Seller in its sale disc.retion may elect to impose. 

11. ~SCELLANEOUS. 

11.1 Purchaser acknowledges that Purchaser acquires no right, title, 
interest or lien rights in the Condominium Property prior to the: 
conveyance of the title to the Unit and Purchaser agrees not to 
file a Lis Pendens or claim of lien conce-rning any dispute with 
Seller relative to the subject matter of this Agreement. 

11.2 If a casualty occurs to the Condominum Property prior to 
closing. Seller may. at Seller's option. either cancel this 
Agreement and return the deposi t J without interest, in which 
event this Agreement shall become void and of no effect, or 
rebuild as soon .:is ?Cs~!ble. in which event this Agreement shall 
be in full force and effect. Under no circumstances shall 
Purchaser have any interest in any insurance proceeds 
attributable to said casualty. 

11.3 The Purchaser understands that the ,monthly Common Expenses as 
set forth in the proposed operating budget, the Brochure and 
other advertiSing matter are estimated and are guaranteed only 
to the extent of the guaranteed maximum charge as specified in 
the Condominum Documents. 

11.4 The acceptance of a deed by Purchaser and the closing of the 
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transaction shall be acknowledgement by the ~rchaser of the 
full performa~ce by the Seller of all of its agreements, 
obligations and responsibilities under this Agreement, and no 
responsibilitie of the Seller shall survive the closing of the 
transac tion. 

11.5 This Agreement is binding on the part"ip.-s hereto, their heirs, 
successors and permitted assigns and supercedes any and all 
understandings and agreements between the parties hereto. It is 
mutually understood and agreed that this Agreement represents 
the entire agreement between the parties hereto and no 
representations or inducements prior hereto which are not 
included and embodied in this Agreement shall be of any force 
and effect. This Agreement may only be amended, .modified or 
terminated by an instrument in writing signed by all par~ies 
hereto. 

11.6 There are certain Rules and Regulations, as well as the Use 
Restrictions concerning the use of the unit, the Condominium 
Property, and other common facilities contained in the 
Condominium Documents. Purchaser has had adequate opportunity 
to familiarize himself therewith and Purchaser warrants and 
covenants that he will abide by each and everyone of them as 
constituted now or in the future. 

11.7 Purchaser understands that no pets are allowed on the Condominiu 
Property or in the Unit, that DO children under the age of 
eighteen (18) years may reside in any Unit and that visits by 
children are subject to the restrictions imposed by the 
Condominium Documents. 

11.8 It is the intention of the parties that venue for any suit on 
this Agreement will be in the Circuit Court of the 17th Judicial 
Circuit in and for Broward County, Florida. Purchaser hereby 
waives trial by jury as to all issues. 

11.9 The Purchaser specifically gives authority to Seller to file in 
the Public Records all documents referred to herein, except that 
this Agreement itself may not be recorded in the Public Records 
of any county in the State of Florida. If Purchaser does record 
this Agreement, it shall be deemed a breach hereof. Such 
recorded documents may' include, as Seller deems necessary, such 
Ula_tters as are provided herein. 

11.10 All pronouns and variations thereof shall be construed so as to 
refer to the masculine, feminine, neuter t singular or plural 
form thereof, as the identi ty of the person or persons t or the 
situation may require. 

11.11 All notices hereunder shall be made in writing and shall be 
mailed to Seller at Seller's address designatEtd above or deliv­
ered or mailed to Purchaser at the address designated above. 
All notices mailed shall be deemed effective only when deposited 
in the United States ~ils, in a postage prepaid envelope, 
return receipt requested, by registered or cet"tified mail. 

, 11.12 The captions and titles of the various sections of this 
Agreement are for convenience and refierence only and in no way 
define, limit, affect or describe the scope or intent of this 
Agreement. 

11.13 The Unit that is the subject of this Agreement has been 
previously occupied. 

11.14 Purchaser shall not enter into possession of the Unit until this 
transaction has been fully closed, unless he is currently 
occupying same under a previous lease. 

11.15 If any terms or provisions of this Agreement shall to any extent 
be determined by a court of competent jurisdiction to be invalid 
or unenforceable, the remainder of this Agreement shall be valid 
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or unenforceable, the remainder of this Agreement shall be valid 
and enforceable or, at Seller' 5 sale option, may be cancellable 
by Seller and thereafter void and of no further force and 
effect. 

11.16 The terms used in this Agreement shall have the same definitions 
and meanings as those set forth in the Declaration, unless 
herein provided to the contrary, or unless the context other~ise 
requires. 

12. REPRESENTATIONS ~~D C~~GES IN DOCU~NTS. 
12.1 Purchaser represents that he has not relied upon any statements, 

verbal or written, published by or under the authority of Seller 
in any advertising and promotional :nacter including. but not 
limited to, brochures, newspaper, radio or television advertise­
ments, but has based his decision to purchase on personal inves­
tigation, observation and the disclosure materials provided 
herewi tho 

12.2 Changes or amendments, including a change in the legal 
description of the Unit, may be made from time to time in the 
Condominium Documents which do not materially affect the rights 
of the Purchaser or the value of the Unit, without the approval 
of the Purchaser. Such changes or amendments which do not 
materially affect the rights and liabilities of the parties 
under this Agreement shall not be a cause or reason for 
termination or rescission of this Agreement by any party or a 
change in the purchase price. Changes or amendments may be made 
in the Condominium Documents, from time to time, if required by 
any governmental authority or deemed necessary by the Developer 
or an institutional lender. If a change materially affects the 
rights of the Purchaser or the value of the Unit as provided in 
the Florida Condominium Ac t, the Seller shall notify the 
Purchaser in writing of said change or amendment and Purchaser 
shall have fifteen (IS) days from the date of said notice within 
which to notify the Seller in writing that Purchaser does not 
approve of the change. In that event, Purchaser may cancel this 
Agreement and shall receive a refund of the deposit paid 
hereunder. This Agreement will then be null and void and the 
parties shall be relieved of all further obligations hereunder. 
Purchaser shall never have the right to prevent Seller from 
making changes. Failure of Purchaser to object to the changes 
within the specified time shall be deemed an approval of the 
same by Purchaser. 

13. DISCLOSURE. 
13.1 PURCHASER ACKNOWLEDGES THAT FRlOR TO THE EXECUTION OF THIS 

AGREEME~T THE PURCHASER RECEIVED ALL ITE:1S TO BE PROVIDED BY THE 
PROVISIONS OF THE FLORIDA CONDOMINIUM ACT, INCLL~I~G, BUT ~OT 

LL~ITED TO COPIES OF THE FOLLOWL~G DOCUME~TS: 

13.2 

13.3 

(a) OFFERING CIRCULAR. 
(b) THE DECL..'\.RATION OF CONDOMINIUM. 
(e) SURVEY EXHIBIT. 
(d) ARTICLES OF INCORPORATION OF THE CONDOHI~IU:-I ASSOC!.-I..TION' 
(e) BY-LA~'S OF THE Cm;Om-nNIUM ASSOCUTION. 
(f) MANAGEMEt.'T AGREEMEl1'T. 
(g) ESTIMATED OPERATING BUDGET MID SCHEDULE OF EXPE~SES FOR 

THE ASSOCUTION AND UNIT OWNER. 
(h) ADVERTISING :·1ATTER ASD A :!..OOR PT_AN OF THE t.'N'IT TO BE 

PURCHASED. 

PURCHASER K~S. I~ ADDITION TO I~£ ABOVE, BEEN PROVIDED COPI~S OF 
ANY EXISTING LEASES TO ImIeR THE mar IS SUBJECT. 

PURCHASER 2XPRESSLY APPROI,TES A:.'-!1) RATIFIES THE FOREGO ING 
DOCl11EmS .~\'D THE PROVIS IO~S THEREOF A.'ID AGREES THAT THE 
DOCL'i.>fE1'TS .:\..'IID CHARGES T:-!ERH-:;DSR ARE FAIR :u'W REASor:ABLE. 
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PURCHASER AGREES TO BE BOUND BY ALL THE TER..'1S. CONDITIONS. A;.'l/D 
RULES AND REGULATIONS TF~REIN SPECIFIED k~ TO BE LIABLE FOR ~~ 
PAY HIS APPROPRUTE SHARE OF COMMON EXPE~SES) ~NCLUDING) Sui ~OT 
LIMITED TO, MANAGEME~1 FEES. 

13.4 THE PURCHASER HAS THE RIGHT Ar.-o OPTION TO CANCEL AND TER..'1I:l"ATE 
THIS AGREEME}fT BY DELIVERING \';RITTEN ,NOTICE OF THE ?URCRASi::R' S 
INTENTION TO CA...\;CEL 'H'ITHIN FIFTEEN (15) DAYS OF THE DATE OF 
EXECUTION OF THIS AGREEMEYI' 3Y TRE PURCHASE-R. OR IF PURCHASER 
HAS RECEIVED ALL OF TdE ITEMS ~QUIRED TO BE DELIVERED TO 
PURCHASER, BY THE DEVELOPER u~DER SECTION 718.502(2) FLORIDA 
STATUTES, THEN AT ANY T~E PRIOR TO FIFTEEN (15) DAYS AFTER r.{E 
PURCHASER RECEIVES TIIE LAST OF THE ITE~IS TO BE DELIVERED TO 
PURCa~SER BY DEVELOPER u~DER SAID SEcrION 718.503(2) WHICHEVER 
SHALL BE THE UTER DATE. THE PURCHASER '5 RIGHT TO TER...'1I~ATE 
MUST BE EXERCISED, HOWEVER, PRIOR TO THE eLOSI~G. THE em-rIMeT 
TIME FOR CLOSING MAY AT THE OPTION OF THE PURCHASER BE EXTE~DED 

FOR A PERIOD OF NOT MORE TdA~ FIFTEEN (15) DAYS .-\FTER THE 
PURCHASER HA.S RECEIVSD THE LAST OF THE ITEMS REQUIRED TO BE 
DELIVERED TO PURCHASER BY THE DEVELOPER L~DER SECTION 
718.503(2). 

(1), (WE) have read the foregoing instrument and agree to purchase the 
Condominium Unit described above, and agree to the terms, conditions and 
provisions hereinabove set forth, and confirm that 'Ale have received the 
documents listed in Paragraph 13:1. 

IN WITNESS WHEREOF, the parties hereto set their hands and seals as of 
the day and year first above written. 

"Sxecuted in the preSence of: 

(AS TO SELLER) 

By: 
'(~A-u7t~h-o-r7i-,e-d~S~l~'g-n-a-t-u-'r-e')~S-e7171-e-r---

*==== ________ (SEAL) 
Purchaser 

* (SEAL) 
(AS TO PURCHASER) Purchaser 
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*Ti tle shall be taken in these 
names, which shall appear on the 
Deed. 

1!ECORCEi} Hi THE CmW.L .~rCCRDS &.ell: 
OF BROWARC comITY. flORIDA 

GRAHAM W. WATT 
coulm ,\D.'mUSTRATCR 


